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ltem: SAI/NBURY "C" STORE - 133 ROUTE 210 (SP-844)

A site plan application to construct a 1,463 square foot addition, with site improvements, to an existing,
non-conforming local convenience commercial site on 0.51 acres in the R-1 zoning district. A use
variance is required to expand a non-conforming use.

The northern side of Route 210, approximately 85 feet east of Anton Court

Reason for Referral:
Route 210 (CR 106)

The County of Rockland Department of Planning has reviewed the above item. Acting under the terms of the
above GML powers and those vested by the County of Rockland Charter, I, the Commissioner of Planning,
hereby:

*Disapprove

1 The subject property is located within the R-1 zoning district, which does not allow local convenience
commercial uses by right, Conditional Use permit, or Special Permit. The proposed expansion, therefore,
represents an expanston of a non-conforming use and requires a use variance. In addition, a use variance is
required if the non-conforming use had ceased operations for more than one year. This department is not
generally in favor of granting use vanances because of the land use precedent that can be set. An applicant must
prove that applicable zoning regulations and restrictions have caused unnecessary hardship in order for a use
variance to be granted. To prove such unnecessary hardship the applicant shall demonstrate to the board of
appeals that for each and every permitted use under the zoning regulations for the particular district where the
property is located:

A. The applicant cannot realize a reasonable return, provided the lack of return is substantial as shown by
competent financial evidence.

B. The alleged hardship is unique and does not apply to a substantial portion of the district or neighborhood.
C. The requested variance will not alter the essential character of the neighborhood.

D. The alleged hardship is not self-created.

The applicant has not demonstrated that an unnecessary hardship exists. The use variance shall not be granted,
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and the site plan application must be disapproved.

The following comments address our additicnal concerns about this proposal.

2 A review must be completed by the Rockland Counfy Department of Health to ensure compliance with Article
XIX (Mosquito Control) of the Rockland County Sanitary Code.

3 A review must be completed by the County of Rockland Department of Highways and all required permits
obtained from them.

4 The parking spaces for the site are directly adjacent to the residential properties to the north and west of the
site. The existing fence along the western property line appears to have been installed by the neighboring
property owner. The site plan must be amended to include a landscaped buffer of low, evergreen shrubs or a
berm to shield neighboring properties from the headlights of vehicles on site.

5 The site plan indicates that the existing vinyl fence along the western property line and the stockade fence
along the access easement on the eastern property line hoth encreach upan the proposed parking spaces. The
site plan must be amended to indicate the fences will be removed.

6 The development coverage for the site is currently, and proposed to be, 94.5%. This exceeds the maximum
development coverage of the H.1 use group by 89%. In addition, the proposed site plan provide 28 parking
spaces while the Town zoning regulations require only 15 spaces, which is 87% more than required. The
applicant must provide a rationale for the proposed number of spaces, particularly in light of the significant excess
of impervious surfaces on site. Ctherwise, the applicant must reduce the number of proposed parking spaces.

7 To help reduce the extent of the development coverage non-conformity, pervious pavers and/or other poarous
materials must be used wherever possible.

8 Prior to the start of construction or grading, all scil and erosion control measures must be in place for the site.
These measures must meet the latest edition (November 2016) of the New York State Standards for Urban
Erosion and Sediment Control.

9 There shall be no net increase in the peak rate of discharge from the site at all design points.

10 The lighting plan must be amended to demonstrate that the intensity of the candle lumens is less than 0.1 at
the property line.

11 The scale given in the fitle block of the site plan is 1" = 30". However, the site plan is drawn to a scale of 1" =
20'. The scale must be corrected.

12 All proposed signage shall be indicated on the site plan and shall conform to the Town's sign standards.

13 Areas designated for snow removal must be clearly delineated on the site plan so that the plow drivers will
know where to place the snow piles. This will heip to protect the proposed landscaping from damage due to the
weight of the snow and salt intrusion. In addition, providing specific locations on the site for the snow piles will
reduce the use of parking spaces meant for customers for this purpose.

14 The original site plan date provided is March 19, 2020, and a note states that the survey was completed on
March 18, 2020. However, a revision date of August 6, 2013, before the date of the survey, is provided. This
discrepancy must be clarified and the dates corrected.

15 A noise-dampening barrier must be installed to shield the adjacent property from the proposed HVAC units
and generator.
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16 The applicant must provide, and be required by the Town to maintain, hours of operation that are compatible
with the surrounding residential area.

17 The application review form indicates that property lies within the Rockland County Sewer District No. 1, The
application must be corrected to indicate the Stony Point Service Area.

18 The pa\}'ed', striped areas in the northwestern corner and west of the accessway must be removed and
landscaped.

19 Pursuant to General Municipal Law (GML) Section 238-m and 238-n, if any of the conditions of this GML
review are overridden by the board, then the local land use board must file a report with the County
Commissioner of Planning of the final action taken. If the final action is contrary to the recommendation of the
Commissioner, the local land use board must state the reasons for such action.

20 In addition, pursuant to Executive Order 01-2017 signed by County Executive Day on May 22, 2017, County
departments are prohibited from issuing a County permit, license, or approval until the report is filed with the
County Commissioner of Planning. The applicant must provide to any County agency which has jurisdiction of
the project: 1) a copy of the Commissioner report approving the proposed action; or 2) a copy of the
Commissioner of Planning recommendations to modify or disapprove the proposed action, and a certified copy of
the land use beard statement overriding the recommendations to modify or disapprove, and the stated reasons

for the land use board’s override.
A M

Dougl#; J. Yghuetp
Acting Gommissioner of Planning

cc: Supervisor Jim Monaghan, Steny Point
Rockland County Department of Health
Rackland Ceunty Department of Highways

Paul Gdanski P.E.

Rockland County Planning Board Members

*NYS General Municipal Law Sectfion 239 requires a vote of a ‘majority plus one' of your agency to act confrary to the above findings.

The review underfaken by the Rockland County Pfanning Department s pursuant to, and follows the mandales of Article 12-B of the New York General
Municipal Law. Under Article 12-B the County of Rockland does not render opinions, nor does it make determinations, whether the ifem reviewed implicates
the Refigious Land Use and nstitutionalized Persons Act. The Rockland County Flanning Department defers fo the municipality forwarding the ifem reviewed
to render such opinions and make such determinations if appropriate under the circumstances.

In this respeci, municipalities are advised that under the Refigious Land Use and instifutionalized Persons Act, the preemptive force of any provision of the Act
may be avoided (1) by changing a policy or practice that may resulf in a substantial burden on refigious exercise, (2} by refaining a poficy or practice and
exempting the substantially burdened relfigious exercise, (3) by providing exemptions from a policy or practice for applications that substantially burden
religious exercise, or {4) by any other means that eliminates the substantial burden,

Propanents of projects are advised fo apply for varfances, special permits or exceptions, hardship approval of other refief,
Pursuant to New York State General Municipal Law §239-m{5), the referring body shall file a report of final action it has taken with the Rociiand County

Department of Planning within thirly (30) days after final action. A referring body which acts contrary to a recommendation of modification or dJsapprovaI of a
proposed action shall set forth the reasons for the contrary act:on in such report.



