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Re: GENERAL MUNICIPAL LAW REVIEW: Section 239 L and M .
Map Date: 8/10/2018 : _ ~ Date Review Received: 5/15/2020

Item: NYACK COLLEGE - 6-8 COLLEGE AVENUE (SN-168)

An application to amend an existing Special Permit to allow the conversion of an existing structure within
a Private Educational Campus to residential use on 0.60 acres in the RG-8H/R-12H zoning district. No
changes to the building exterior or footprint are proposed. :

The eastern side of College Avenue, approximately 175 feet southeast of South Boulevard

Reason for Referral:
Hillside Avenue (US Route SW)

The County of Rockland Department of Planning has reviewed the above item. Acting under the terms of the
above GML powers and those vested by the County of Rockland Charter, 1, the Commissioner of Planning,
hereby:

*Disapprove

1 The narrative provided by Attorney Lino J. Sciarretta, dated April 17, 2020, for this and several other parcels
states that "the College seeks an amendment to its special permit for the conversion of a private educational
campus use to existing multifamily and single-family use of the'College’s existing buildings and structures.” The

various parcels within the Village of South Nyack owned by Nyack College are within the R-18 and RG-8H/R-12H
zoning districts. Private Educational Campuses are allowed by Special Permit within both districts. However, the
current proposal is not a modification or amendment to the existing special permit use, but represents a proposed
new use. The various structures owned by Nyack College exist as part of the larger Private Educational Campus

use. The use of these structures, therefore, must either continue as part of a Private Educational Campus, or

otherwise comply with the allowed uses within the zoning district. The existing structure on the subject parcel'is a |

two-family dwelling (not two-family type-b dwelling), which is not allowed by right or by special permit within the
RG-8H/R-12H zoning district. The use of this property for a private two-family residence, and not as part of the
existing Private Educational Campus special permit use, requires a use variance, a text amendment, or
modifications to the site and structure to comply with allowed uses and requirements. The proposed use cannot
be allowed by modifying the existing special permit use. The application must be disapproved.
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NYACK COLLEGE - 6-8 COLLEGE AVENUE (SN-168)

2 The application does not adequately state what is the proposed use. The narrative provided states that there
are no plans to alter the exterior of any of the existing buildings or expand the footprints. There is, however, no
explicit statement about changes to the interior of the structures, and the proposed use of the existing buildings
throughout the campus is simply described as "residential.” The only indication as to the proposed use of the
subject parcel is what appears to be original architectural plans, dated December 29, 1950, titled "Duplex Faculty

. Residence", and a schedule of existing campus buildings, which describes the propertty as a duplex home. The
proposed use of the subject property, as well as the other structures throughout the campus, must be stated
explicitly. Any interior modifications must, at a minimum, be described. Without this information, the land use
impacts of the propesal cannot be assessed, and the application must be disapproved.

The following comments address our additional concerns about this proposal.

'3 Areview shall be completed by the New York State Department of Transportation and any required permits
obtained.

4 The site plan does not indicate that any parking spaces are provided. Two parking spaces per proposed
dwelling unit must be provided and illustrated on the site plan.

5 The site plan provided has several inadequacies. The site plan must be stamped and signed by an engineer
or surveyor. A bulk table, map notes with district information, and parking calcutation must be provided. Any
areas of steep slopes miust be identified and calculations for lot area deductions must be included.

6 We request the opportunity to review any bulk variances, use variances, site plan reviews, or zoning text
“amendments that may be needed to implement the proposal, as required by New York State General Municipal
Law,

7 Pursuant o General Municipal Law (GML) Section 238-m and 239-n, if any of the conditions of this GML
review are overridden by the board, then the local land use board must file a report with the County
Commissioner of Planning of the final action taken. If the final action is contrary to the recommendation of the
Commissioner, the local land use board must state the reasons for such action.

8 In addition, pursuant to Executive Order 01-2017 signed by County Executive Day on May 22, 2017, County
departments are prohibited from issuing a County permit, license, or approval until the report is filed with the
County Commissioner of Planning. The applicant must provide to any County agency which has jurisdiction of
the project: 1) a copy of the Commissioner report approving the proposed action; or 2) a copy of the
Commissioner of Planning recommendations to modify or disapprove the proposed action, and a certified copy of
the land use board statement overriding the recommendations to modify or disapprove, and the stated reasons

for the land use board’s override.
R
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Douglas}J. Schd tj 7V %
Acting uo’mmissio er of Planning

cc: Mayor Bonnie Chrisfian, South Nyack
New York State Department of Transportation

LMS Surveying Lid
Montalbanc, Gondon & Frank, P.C.

Rockland County Planning Board Members

*NYS General Municipal Law Section 239 requires a vote of a ‘majority pius one’ of your agency {o act contrary to the above findings.
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The review underfaken by the Rockland County Planning Department is pursuant fo, and follows the mandafes of Article 12-B of fhe New York General
Muricipal Law. Under Article 12-8 the County of Rockland does nof render opinions, nor does it make determinations, whether the itam reviewed impiicates
the Religiotss Land Use and Institutionalized Persons Act The Rockiand County Planning Depaitient defers to the municipaiity forwarding the item reviewed
fo render such opinions and make such determinations if appropriate under the circumstances.

in this respect, municipalitios are advised that under the Relfgious Land Use and Instifutionalized Persons Act, the preamptive force of any provision of the Act
may be avoided (1) by changing a policy or practice that may resutt In a subsfantial burden on refigious exercise, (2} by refaining a policy or pracfice and
exempting the substantiafly burdened religious exercise, (3) by providing exemptions from a policy or practice for applications that subsfanf.'aﬂy burden
religious exercise, or (4) by any other means that eliminates the substantial burden.

Proponents of projects are advised to apply for variances, specra! permits or exceptions, hard.sh.'p approval or other reflef.
Pursuant to New York State General Municipal Law §239-m(8), the referring body shall file a report of final action it has taken with the Rockland County

Depadmenf of Planning within thirty (30) days after final action. A referring body which acts contrary fo & recommendation of modification or disapproval of a
proposed action shall set forkh: the reasons for the contrary act:on in such report. .




