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ltem: CONGREGATION ACHDUS YISROEL (R-1963C)

Two-lot subdivision and site plan to allow an existing single-family dwelling to remain on Lot 1 and the
conversion of the existing structure to a House of Worship on Lot 2. The total acreage of the parcel is
1.49 acres, and is within the RR-80 zoning district. Variances for lot area and side setback were granted
for both Lots. Variances for lot width, total side setback, side yard, street frontage, maximum
development coverage, and floor area ratio were also granted for Lot 2.

West side of Ladentown Road, approximately 225 feet south of Mountain Road

Reason for Referral:
Village of Pomona, Mahwah River, federal and state wetlands

The County of Rockland Department of Planning has reviewed the above item. Acting under the terms of the
above GML powers and those vested by the County of Rockland Charter, I, the Commissioner of Planning,
hereby:

*Disapprove

1 Section 376-42A. states that as part of any minimum lot area requirement of this chapter for all uses, not more
than 50% of any land underwater, subject to or within the one-hundred-year-frequency floodplain, wetlands, within
easements or rights-of-way for overhead utilities, with slopes (unexcavated) of over 25% or within a designated
street line of any road shall be counted towards meeting the minimum lot area. In addition, at least 50% of the
minimum lot area requirement shall consist of iand without the above-listed impediments. The application of this
section to any particular lot shall be the responsibility of the Town Planning Board at the time of subdivision or site
development plan approval.

Tax parcel 32.07-1-5 is an environmentally-constrained parcel that consists of 1.49 gross acres in the RR-80
zoning district, a low-density district that requires larger lots to specifically recognize and protect these features.
At 1.49 acres, the site is already undersized by almost 19%, prior to applying any deductions. The site is
comprised of both federal and state wetlands, and the 100-year floodplain of the Mahwah River. These features
occupy approximately half of the site, and when the requirements of Section 376-42A are applied, the existing net
lot area is significantly deficient in meeting the required 80,000 sq. ft., by over 51% (based on the net ot area
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CONGREGATION ACHDUS YISROEL (R-1963C)
figures provided in the bulk tables).

The applicant is now proposing to subdivide the existing undersized parcel, intensify the uses on this
environmentally constrained parcel, which will exacerbate the woefully insufficient lot size. Proposed Lot #1 will
only consist of a net lot area of 35,130 sq. ft., which is deficient by over 56%. Lot #2 requires five acres for the
house of worship, and will only be comprised of a net Iof area of 8,330.4 sq. ft. (.19 acres), which is more than
96% deficient.

Lastly, subdividing an already undersized parcel will set a negative precedent for similar exemptions and
variances for the area, thereby undermining the intent of the zoning ordinance and special bulk requirements that
are in place to protect the sensitive environmental features. Given the environmental constraints on the site, the
substantially deficient lot sizes, and the extent of the variances required to permit the proposed subdivision and
uses, the subdivision shall be denied and the site plan disapproved.

2 Permitting development that does not comply with the applicable bulk standards can set an undesirable land
use precedent and result in the overutilization of individual sites. The net lot area for Lot 1 is deficient by over
56% and Lot 2 by nearly 100%. Both Lots 1 and 2 have only 75% of the required side setback. In addition, the lot
width for Lot 2 is deficient by 84%, the total side sethack by 72%, the side yard by 70%, and the street frontage by
66%. Lastly, the development coverage is exceeded by 60% for Lot 2. The ability of the existing infrastructure to
accommodate intensified uses on substantially undersized parcels is a countywide concern and must be
evaluated. This evaluation must consider whether local roads will become more congested and the sewer
system, stormwater management systems and the public water supply will be overburdened. The Town must
consider the cumulative and regional impacts of permitting such development. The subdivision and second use
shall not be permitted.

3 Qur depariment previously reviewed an application for variances for this parcel on August 27, 2019. As of this
application, many proposed values have changed, including those requirements that needed variances. For Lot 1,
the lot area has been reduced. For Lot 2, the lot area, lot width, total side setback, street frontage, and maximum
development coverage have all been changed. No explanation has been provided as to why these changes were
made. In addition, our department reviewed the application before these values were changed, however the
current application states the new values were granted variances at XBA #4778. Because our department has not
seen a variance application for these different measurements, an application must be made to our department for
review of these variances, as required by New York State General Municipal Law.

The following comments address our additional concerns about the proposal:

4 An updated review must be completed by the Rockland County Drainage Agency. In addition, the applicant
must comply with the comments of their August 20, 2010 tetter.

5 A review must be completed by the New York State Department of Environmental Conservation and any
required permits obtained.

6 If there is any encroachment into the Federal wetlands, a review must be completed by the United States Army
Corps of Engineers and all required permits obtained.

7 Areview must be completed by the County of Rockland Sewer District No. 1, any comments or concerns
addressed, and all required permits obtained.

8 A review must be done by the Rockland County Department of Health to ensure compliance with the Rockland
County Sanitary Code, Article XIX, Mosquito Control.

9 The proposed House of Worship must comply with all requirements of the New York State Uniform Fire
Prevention and Building Code.

Page 2 of 5
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10 A review must be completed by the Rockland County Office of Fire and Emergency Services, the
Moleston/Hillcrest Fire District, or the Town of Ramapo Fire Inspector to ensure that there is sufﬁment
maneuverability on site for fire trucks, in the event an emergency arises.

11 The Floodplain Administrator for the Town of Ramapo shall certify that the proposed construction is in
compliance with the floodplain regulations of the Town and the Federal Emergency Management Agency.

12 The Village of Pomona is one of the reasons this proposal was referred to this department for review. The
municipal boundary is 50 feet east of the site. New York State General Municipal Law states that the purposes of
Sections 238-], 239-m and 238-n shall be to bring pertinent inter-community and countywide planning, zoning, site
plan and subdivision considerations to the attention of neighboring municipalities and agencies having
‘jurisdiction. Such review may include inter-community and county-wide considerations in respect o the
compatibility of various land uses with one another; traffic generating characteristics of various land uses in
relation to the effect of such traffic on other land uses and to the adequacy of existing and proposed thoroughfare
facilities; and the protection of community character as regards predominant land uses, population density, and
the relation between residential and nonresidential areas. 'In addition, Section 239-nn was enacted to encourage
the coordination of land use development and regulation among adjacent municipalities, and as a result
development occurs in a manner that is supportive of the goals and objectives of the general area.

The Village of Pomona must be given the opportunity to review the proposal and its impact on community
character, traffic, water quantity and quality, drainage, stormwater runoff and sanitary sewer service. The areas
of countywide concern noted above that directly impact the Village of Pomona must be considered and
satisfactorily addressed, as well as any additicnal concerns about the proposal.

13 The cross access easement must be recorded in the deeds of both parcels. A map note for this easement
must also be included on the site plan. Land area within the easement must be deducted from the total net Iot
area. : '

14 The development coverage and floor area ratio calculations must be provided on the site plan so their
accuracy can be verified. The net lot area must be used to determine these bulk requirements. Additional or more
extensive variances may be required if the calculations were based on the gross lot areas and not the net lot area.

15 A sidewalk is only shown along the southern frontage of the site on the map. What will this connect with? It
must also be extended north, as the project narrative notes most congregants will walk to services. Pedestrian
accommodations must be provided to ensure the safety of those traveling on foot.

16 Given the rural nature of the surrounding community, and the lack of sidewalks, we recomimend that the
applicant provide a map showing the distance most congregants will have to walk so the feasibility of this
arrangement can be evaluated.

17 The parking table for the House of Worship must include both elements of‘the parking requirement. Based
on a potential floor area of 1,500 SF, eight parking spaces are required. Therefore a parking vanance is also
needed. :

18 Parking space #6 on Lot 2 is too close to the entrance of the site. This is unsafe as it causes limited sight
distances and will result in conflict with other vehicles that are entering and exiting the site. This parking space
must be relocated.

19 The applicant must provide proof of an off-site parking agreement with the adjacent House of Worship.

20 All proposed signage shall conform to the Town's sign standards.
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21 Prior to the start of construction or grading, all soil and erosion control measures must be in place for the site.
These measures must meet the latest edition (November 2018) of the New York State Standards for Urban
Erosion and Sediment Control.

22 There shall be no net increase in the peak rate of discharge from the site at all design points.

23 Alighting plan shall be provided that shows fields of illumination. This plan must demonstrate that the intensity
of the candle lumens is less than 0.1 at the property line.

24 Pervious pavers must be used where possible to reduce the extent of the development coverage variance.

25 Water is a scarce resource in Rockland County; thus proper planning and phasing of this project are critical
to supplying the current and future residents of the Villages, Towns, and County with an adequate supply of
water. A letter from the public water supplier, stamped and signed by a NYS licensed professional engineer, shall
be issued to the municipality, certifying that there will be a sufficient water supply during peak demand periods
and in a drought situation.

26 If any public water supply improvements are required, engineering plans and specifications for these
improvements shall be reviewed by the Rockland County Department of Health prior to construction. In order to
complete an application for approval of plans for public water supply improvements, the water supplier must
supply an engineer's report pursuant to the "Recommended Standards for Water Works, 2003 Edition,” that
certifies their ability to serve the proposed project while meeting the criteria contained within the Recommended
Standards for Water Works. These standards are adopted in their entirety in 10 NYCRR, Subpart 5-1, the New
York State regulations governing public water systems. Further, both the application and supporting engineer's
report must be signed and stamped by a NYS licensed professional engineer and shall be accompanied by a
completed NYS Department of Health Form 348, which must be signed by the public water supplier.

27 Public sewer mains requiring extensions within a right-of-way or an easement shall be reviewed and
approved by the Rockland County Department of Health prior to construction.

28 Pursuant to General Municipal Law {GML) Section 239-m and 239-n, if any of the conditions of this GML
review are overridden by the board, then the local land use board must file a report with the County
Commissioner of Planning of the final action taken. If the final action is contrary to the recommendation of the
Commissioner, the local land use board must state the reasons for such action.

29 In addition, pursuant to Executive Crder 01-2017 signed by County Executive Day on May 22, 2017, County
departments are prohibited from issuing a County permit, license, or approval until the report is filed with the
County Commissioner of Planning. The applicant must provide to any County agency which has jurisdiction of
the project: 1) a copy of the Commissioner report approving the proposed action; or 2) a copy of the
Commissioner of Planning recommendations to modify or disapprove the proposed action, and a certified copy of
the land use bhoard statement overriding the recommendations to modify or disapprove, and the stated reasons

for the land use board’s override.

Douglas Y Schyetz
Acting Commissioner of Planning

cc: Supervisor Michael B. Specht, Ramapo
Moleston/Hillcrest Fire District
New York State Department of Environmental Conservation
New York State Department of State
Rockland County Department of Health
Rockland County Drainage Agency
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Rockland County Office of Fire and Emergency Services
Rockland County Sewer District #1

United States Army Corps of Engineers

Federal Emergency Management Agency

Lanc & TuIIy Engineering and Surveying, P.C.
Village of Pomona

Mona Montal, Chief of Staff _
Reckland County Planning Board Members

*NYS General Municipal Law Section 238 requires & vote of a ‘majority plus one’ of your agency to act contrary to the above findings
- The review undertaken by the Rockland Counly Planning Department is pursuant to, and folfows the mandates of Article 12-B of the New York General
Municipal Law. Under Arficle 12-8 the County of Rockland does not render opinions, nor does if make determinafions, whether the ifem reviewed implicates
the Religious Land Use and Institutionalized Persons Act. The Rockland County Planning Department defers fo the municipality forwarding the ifem reviewed
to render such opinions and make such determinations if appropriate under the circumstances.

In this respect, municipalities are advised thaf under the Religious Land Use and insiifutionalized Persons Act, the preemptive force of any provision of the Act
may be avoided (1) by changing a poficy or practice that may result in a substantial burden on religious exercise, (2) by retaining a policy or practice and
exempting the substantially burdened religious exercise, (3) by providing exemptions from a policy or practice for applications that subsfantiaily burden

. religious exercise, or (4) by any other means thaf efiminates the substantial burden.

- Proponents of projects are advised to apply for variances, special permits or excéptions, hardship approval or other rafief.
Pursuant to New York State General Municipal Law §239-m(8}, the referring body shall fife a report of final action it has taken with the Rockiand County

Department of Planning within thirly (30) days after final action. A referring body which-acts contrary fo a recommendation of modification or disapproval of a
' proposed acfion shall set forth the reasons for the conlrary action in such reporf.




