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Re: GENERAL MUNICIPAL LAW REVIEW: Section 239 N
Map Date: 10/23/2018 Date Review Received: 8/14/2020

ltem: TARASENKO - 440 PIERMONT AVENUE & 17 TATE AVENUE (P-160)

A lot line revision between two lots with a fotal of 0.42 acres in the R-10 zoning district. An existing non-
conforming multifamily structure is fo remain on parcel 75.62-1-19.2. An approximately 3,000 square
foot parcel, which includes parking spaces for the multifamily structure, is to be transferred from parcel
75.62-1-19.1 to 75.62-1-18.2. Variances are required for lot area, lot width, front yards (Piermont and
Tate Avenues), side yard, and floor area ratio for lot 75.62-1-19.2.

The southwestern corner of Tate Avenue and Piermont Avenue

Reason for Referral:
Long Path Trall

The County of Rockland Department of Planning has reviewed the above item. Acting under the terms of the
above GML powers and those vested by the County of Rockland Charter, |, the Commissioner of Planning,
hereby:

*Recommend the following modifications

1 As required by the Rockland County Stream Control Act, the subdivision plan must be reviewed and signed by
the Chairman of the Rockland County Drainage Agency before the County Clerk can accept the plan to be filed.

2 The western portion of the site is characterized by steep slopes. The site plan must be amended to indicate all
areas of steep slopes and provide calculations for lot area deductions, as required by section 210-116.D of the
Village’s zoning regulations. If an additional vanance for lot area is required for lot 75.62-1-18.1, the bulk table
must be amended fo indicate as such. The public hearing notice must be reviewed and, if it contains inaccurate
information, revised and re-issued.

3 The existing stone wall appears to have been constructed to create a parking area for the residents of lot
75.62-1-19.2. The Village must consider shifting the proposed lot line to the west so that ownership and
responsibility for maintaining the wall will belong to lot 75.62-1-19.2, since this is the property that chiefly benefits
from it.
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4 We request the opportunity to review any variances that may be needed to implement the proposed
subdivision, as required by New York State General Municipal Law, Section 23g-m (3){a)(v).

5 Pursuant to General Municipal Law (GML) Section 239-m and 239-n, if any of the conditions of this GML
review are overridden by the board, then the local land use board must file a report with the County
Commissioner of Planning of the final action taken. If the final action is contrary to the recommendation of the
Commissioner, the local land use board must state the reasons for such action.

6 In addition, pursuant to Executive Order 01-2017 signed by County Executive Day on May 22, 2017, County
departments are prohibited from issuing a County permit, license, or approval untit the report is filed with the
County Commissioner of Planning. The applicant must provide to any County agency which has jurisdiction of
the project: 1) a copy of the Commissioner report approving the proposed action; or 2) a copy of the
Commissioner of Planning recommendations to madify or disapprove the proposed action, and a certified copy of
the fand use board statement overriding the recommendations to modify or disapprove, and the stated reasons

for the land use board’s override.

Dougldé J. S :;A'etzl
Acting Gommissioner of Planning

c¢e: Mayor Bruce E. Tucker, Piermont
Rockland County Drainage Agency
New York - New Jersey Trail Conference

Anthony R. Celentano P.L.S.

*NYS General Municipal Law Section 239 requires a vofe of a 'majority plus one’ of your agency to act contrary ta the above findings.

The review undertaken by the Rockland County Planning Department is pursuant to, and follows the mandates of Articie 12-B of the New York General
Municipal Law. Under Article 12-8 the County of Rockland does not render opinions, nor does it make determinations, whether the ifem reviewed implicates
the Religious Land Use and Institutionalized Persons Act. The Rockland County Planning Department defers fo the municipality forwarding the ifem reviewed
to render such opinions and make such determinations if appropriate under the circumstances.

In this respect, municipalities are advised that under the Religious Land Use and Institutionalized Persons Act, the preemptive force of any provision of the Act
may be aveided (1) by changing a poficy or practice that may result in & substantial burden on refigious exercise, (2) by retaining a policy or practice and
exempling the substantially burdened religious exercise, (3} by providing exemptions frorn a policy or practice for applications that substantiaity burden
religious exercise, or (4} by any other means that efiminates the substantial burden.

Froponents of projects are advised to apply for variances, special permits or exceptions, hardship approval or other relief.
Pursuant fo New York State General Municipal Law §239-m(6), the referring body shaff file a report of final action it has taken with the Rockland County

Department of Planning within thirty (30) days after final action. A referring body which acts contrary to a recommendation of modification or disapproval of a
proposed action shall set forth the reasons for the conlrary action in such report.



