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Re: GENERAL MUNICIPAL LAW REVIEW: Section 239 L and M
Map Date: Date Review Received: 7/16/2020

item: 589 NEW HEMPSTEAD ROAD (NH-136)

Special use permit to allow the use of a single-family dwelling as a place of assembly. The site is located
on 0.59 acres in the 1R-25 zoning district.

Southeast corner of New Hempstead Road and Westview Road, opposite Highridge Road

Reason for Referral:
New Hempstead Road (CR 80), Summit Park Road (CR 51)

The County of Rockland Department of Planning has reviewed the above item. Acting under the terms of the
above GML powers and those vested by the County of Rockland Charter, |, the Commissioner of Planning,
hereby:

*Disapprove

1 Special permit uses are, by definition, subject to a higher standard of review than as-of-right uses. In addition
to complying with the bulk requirements of the zone in which they are proposed, they must meet the general and
individual special permit standards outlined in Sections 290-38 and 280-57.2, respectively. As submitted, several
requirements for a special permit use to allow a place of assembly are not provided. All criteria for the special
permit use must be met, or a discussion as to why they cannot be met must be provided.

2 The project narrative indicates the bulk regulations for the proposal are provided on the site plan. However, the

bulk table provided is taken directly from the Village zoning code, without the inclusion of the site-specific
measurements. It is too difficult to analyze the proposal and any impacts there might be on the surrounding area
without knowing the dimensions of the site. In addition, it is unclear whether any variances may be necessary for
the site without this information. The bulk measurements for the site must be provided in order to properly
evaluate this application.
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3 A detailed site plan must be provided to properly evaluate the proposal. The site plan must include all site
features including parking, driveway location, sidewalks, landscaping, topography, and signage. In addition, the
location of the other parcels that are to provide parking must be delineated on a map.

The following comments address our additional concerns about the proposal:

4 A review must be completed by the County of Rockland Department of Highways, any concerns addessed, and
all required permits obtained.

5 A review must be compieted by the County of Rockland Department of Health, any comment or concerns
addressed, and any required permits obtained.

6 A review must be completed by the County of Rockland Sewer District No. 1, any comments or concerns
addressed, and all required permits obtained.

7 The proposed place of assembly building must comply with all requirements of the New York State Uniform
Fire Prevention and Building Code.

8 A review must be completed by the Rockiand County Office of Fire and Emergency Services, the Village of
New Hempstead Fire Inspector, or the Hillcrest Fire District to ensure that there is sufficient maneuverability on
site for fire trucks, in the event an emergency arises.

9 The project narrative states there is ample off-street parking, including a spacious on-site driveway. The
delineated parking spaces and driveway must be shown on the site plan. In addition, letters from eight neighbors
within 500 feet of the site have been provided, permitting parking on their property. The Village must determine if
this will provide enough parking for attendance of up to 140 people. If on-street parking is required and permitted,
under no circumstances may parking occur within the Right-of-Way of New Hempstead Road or Summit Park
Road, both County highways.

10 Section 290-57.2J. requires lighting to be provided on the site for safe operations. To comply with this, a
lighting plan shall be provided that shows fields of illumination. This plan must demonstrate that the intensity of
the candle lumens is less than 0.1 at the property line.

11 If any modifications o the existing structure are planned, a landscaping plan must be provided, subject to
Section 290-57.20. Low evergreen landscaping should aisc be provided along the County highway to block
headlights from parked cars from shining onte said highway.

12 The site plan must contain a vicinity map that includes a north arrow and scale. Map notes that list all
appropriate information, including the district details, must atso be provided. In addition, the site plan must include
all appropriate information such as the map date and revision dates (if applicable), and must be sealed by a
licensed engineer.

13 If any signs are proposed, they must be shown an the site plan, and conform to all Village requirements.

14 We reguest the opportunity to review the site plan for the proposed site plan, and any variances that may be
required to implement it, as required by New York State General Municipal Law, Section 239-m (3)(a)(v).

15 Pursuant to General Municipal Law {GML) Section 23%-m and 239-n, if any of the conditions of this GML
review are overridden by the board, then the local land use board must file a repert with the County Commissioner
of Planning of the final action taken. If the final action is contrary o the recommendation of the Commissioner,
the local land use board must state the reasons for such action.

Page 2 of 3



589 NEW HEMPSTEAD ROAD (NH-136)

16 In addition, pursuant to Executive Order 01-2017 signed by County Executive Day on May 22, 2017, County
departments are prohibited from issuing a County permit, license, or approval until the report is filed with the
County Commissioner of Planning. The applicant must provide to any County agency which has jurisdiction of
the project: 1) a copy of the Commissioner report approving the proposed action; or 2) a copy of the

Commissioner of Planning recommendations to modify or disapprove the proposed action, and a certified copy of

the land use board statement overriding the recommendations to medify or disapprove, and the stated reasons

for the fand use board's override. .

DouglasJ. Scht L
Acting Commissioner of Planning

cc. Mayor Abe Sicker, New Hempstead
Reckland County Department of Health
Rockland County Deparment of Highways
Rockland County Office of Fire and Emergency Services
.Rockland County Sewer District #1
Hillcrest Fire District

Visicn Development

Rockland Coﬁnty Planning Board Members

*NYS General Municipal Law Section 239 requires a vote of a ‘majority plus one’ of your agency to act contrary fo the above findings.

The review undertaken by the Rockland County Planning Department is pursuant to, and follows the mandates of Article 12-8 of the New York Seneral
Municipal Law. Under Articie 12-B the County of Rockland does not render opinions, rior does if make deferminations, whether the item reviewed implicafes
the Religicus Land Use and Instifufionalized Persons Act. The Rocifand County Planning Depariment defers fo the municipality forwarding the item reviewed
fe render such opinions and make such deferminations if appropriate under the circumstances.

In this respect, municipalities are advised that under the Religious {and Use and Institutionalized Persons Adt, the preemptive force of any provision of the Act
may be avoided (1) by changing a policy or practice that may resulf in a substantial burden on religious exercise, (2) by retaining a poficy or practice and
exempting the substantially burdened religicus exercise, (3) by providing exemptions from a policy or practice for applications that substantially burden
religious exercise, or (4) by any other means that eliminates the substantial burder.

Proponents of projects are advised to apply for variances, special permits or exceptions, hardship approval or other refief.
Fursuant to New York State General Municipal Law §239-m(6), the referring body shall file a report of final action if has taken with the Rockiand County

Departrment of Planning within thirty (30) days after final action. A referring body which acts contrary fo a recommendation of modification or disapproval of a
proposed action shail set forth the reasons for the contrary action in such report.



