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Clarkstown Zoning Board of Appeals
10 Maple Avenue
New City, NY 10956

Tax Data: 52.19-1-8 52.19-1-7

Re: GENERAL MUNICIPAL LAW REVIEW: Section 239 L and M
Map Date: 1/12/2018 Date Review Received: 2/15/2018

ltem: FIRST HARTFORD REALTY CORPORATION (AKA CVS VALLEY COTTAGE) (C-1736Q)

Variances to permit the demolition of an existing oil changing facility, and residential units, and
construction of a 12,016 sq. ft. pharmacy/store with 60 parking spaces on a 1.41-acre parcel in the COS
zoning district. Construction of a 60-foot wide roadway located offsite to the south, is also proposed.
Variances cited as being required include less than the required buffer for the retaining walls, parking
spaces, garbage enclosure, and driveway; less than the required pylon sign separation from the
designated street line; and greater than permitted total sign area.

West side of NYS Route 303, approximately 655 feet south of Alyssa Court and 71 feet north of Lake
Ridge Plaza

Reason for Referral:
NYS Route 303

The County of Rockland Department of Planning has reviewed the above item. Acting under the terms of the
above GML powers and those vested by the County of Rockland Charter, |, the Commissioner of Planning,
hereby:

*Disapprove

1 With regard to the variance for sign size, we offer the following: We are disapproving the variances for sign
area as the Town's zoning standards are reasonable and should be followed. The granting of this variance can
set a precedent and encourage other commercial uses along the State highway to request similar exemptions.
The proposed sign area exceeds the Town's allowance by close to 16%. If your Board finds there is a pattern of
requests for sign variances, and that some rationale exists for lessening the Town's standards, we suggest a
recommendation be made to the Town Board to revise the sign standards on parcels that front high-volume traffic
corridors.
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FIRST HARTFORD REALTY CORPORATION (AKA CVS VALLEY COTTAGE) (C-1736Q)

2 With regard to the variance for the pylon sign separation from the designated street line, since the height of
the sign is less than the proposed distance to the property line, this variance is approved with the following
modification: A review must be done by the New York State Department of Transportation. Any comments or

concerns must be addressed.

3 With regard to the variances for the distance to the buffer for the retaining walls, garbage enclosure, parking
spaces; and partial driveway, since the variances will have no impact on the State highway, these variances are

remanded for local determination.
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Douglas J Schietz l
Acting Commissioneriof Planning

cc: Supervisor George Hoehmann, Clarkstown
New York State Department of Transportation
Rockland County Department of Health

Dynamic Engineering
Ira M. Emanuel, P.C.

Clarkstown Planning Board, Attention Joe Simoes
Rockland County Planning Board Members

*NYS General Municipal Law Section 239 requires a vote of a ‘majority plus one' of your agency to act contrary to the above findings.

The review undertaken by the Rockland County Planning Department is pursuant to, and follows the mandates of Article 12-B of the New York General
Municipal Law. Under Article 12-B the County of Rockland does not render opinions, nor does it make determinations, whether the item reviewed implicates
the Religious Land Use and Institutionalized Persons Act. The Rockland County Planning Department defers to the municipality forwarding the item reviewed
to render such opinions and make such determinations if appropriate under the circumstances.

In this respect, municipalities are advised that under the Religious Land Use and Institutionalized Persons Act, the preemptive force of any provision of the Act
may be avoided (1) by changing a policy or practice that may result in a substantial burden on religious exercise, (2) by retaining a policy or practice and
exempting the substantially burdened religious exercise, (3) by providing exemptions from a policy or practice for applications that substantially burden
religious exercise, or (4) by any other means that eliminates the substantial burden.

Proponents of projects are advised to apply for variances, special permits or exceptions, hardship approval or other relief.
Pursuant to New York State General Municipal Law §239-m(6), the referring body shall file a report of final action it has taf(en with the Rockland County

Department of Planning within thirty (30) days after final action. A referring body which acts contrary to a recommendation of modification or disapproval of a
proposed action shall set forth the reasons for the contrary action in such report.



