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DEPARTMENT OF PLANNING
Dr. Robert L. Yeager Health Center
50 Sanatorium Road, Building T
Pomona, New York 10970
Phone: (845) 364-3434 Fax: (845) 364-3435

Douglas J. Schuetz Arlene R. Miller
Acting Commissioner Deputy Commissioner

June 30, 2017

Clarkstown Zoning Board of Appeals
10 Maple Avenue
New City, NY 10956

Tax Data: 43.11-2-41 43.11-2-40 43.11-2-39

Re: GENERAL MUNICIPAL LAW REVIEW: Section 239 L and M
Map Date: 5/4/2017 Date Review Received: 6/6/2017

Item: STOP & SHOP SUPERMARKET COMPANY, LLC (C-3176M)

Parking variance for an existing shopping center to occupy all of the constructed buildings located on a
total of 16.35 acres in the CS zoning district. A previous parking variance was granted in 2006 to allow
594 parking spaces instead of the then required 741 spaces. Since that time, the parcels were rezoned
to the New City Hamlet Center Overlay district, the site plan was amended, and additional retail space
was built. In 2013, the zoning reverted back to the CS district, and the applicant is now non-conforming
again with regard to parking.

East side of N. Main Street, north side of Cavalry Drive, west side of NYS Route 304

Reason for Referral:
N. Main Street (CR 29), Demarest Kill, NYS Route 304

The County of Rockland Department of Planning has reviewed the above item. Acting under the terms of the
above GML powers and those vested by the County of Rockland Charter, I, the Commissioner of Planning,
hereby:

*Recommend the following modifications

1 We are usually not in favor of granting variances for parking for a site that is adjacent to State
or County roads. However, the circumstances leading to the need for this new parking variance
are unique. In addition, aerial photography taken over the past 16 years shows that the site
generally has an abundance of vacant parking. Therefore, to ensure that adequate parking is
maintained over the course of time, as future new uses could change the parking demand, the
Town of Clarkstown must monitor the site. If it is found that insufficient parking is available, then
the reserve parking must be provided. If additional parking is still needed, then the applicant must
find alternate off-site parking arrangements.

2 The comments in the June 26, 2017 letter from the Rockland County Highway Department
must be met.
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STOP & SHOP SUPERMARKET COMPANY, LLC (C-3176M)

3 Areview shall be completed by the New York State Department of Transportation, any concerns
addressed, and any required permits obtained.

4 A review must be completed by the Rockland County Drainage Agency, and any required
permits obtained.

5 The site plan provided with the application should include a vicinity map, that contains a north
arrow and scale. In addition, Map Notes that list the parcel tax identification number, and district

Douglas || Schietz’
Acting Commissioner of Planning

cc: Supervisor George Hoehmann, Clarkstown
Rockland County Department of Highways
Rockland County Drainage Agency
Rockland County Department of Health
New York State Department of Transportation

VHB Engineering,Surveying & Landscape Architecture

Clarkstown Planning Board, Attention Joe Simoes

*NYS General Municipal Law Section 239 requires a vote of a ‘majority plus one' of your agency to act contrary to the above findings.

The review undertaken by the Rockland County Planning Department is pursuant to, and follows the mandates of Article 12-B of the New York General
Municipal Law. Under Article 12-B the County of Rockland does not render opinions, nor does it make determinations, whether the item reviewed implicates
the Religious Land Use and Institutionalized Persons Act. The Rockland County Planning Department defers to the municipality forwarding the item reviewed
to render such opinions and make such determinations if appropriate under the circumstances.

In this respect, municipalities are advised that under the Religious Land Use and Institutionalized Persons Act, the preemptive force of any provision of the Act
may be avoided (1) by changing a policy or practice that may result in a substantial burden on religious exercise, (2) by retaining a policy or practice and
exempting the substantially burdened religious exercise, (3) by providing exemptions from a policy or practice for applications that substantially burden
religious exercise, or (4) by any other means that eliminates the substantial burden.

Proponents of projects are advised to apply for variances, special permits or exceptions, hardship approval or other relief.
Pursuant to New York State General Municipal Law §239-m(6), the referring body shall file a report of final action it has taken with the Rockland County

Department of Planning within thirty (30) days after final action. A referring body which acts contrary to a recommendation of modification or disapproval of a
proposed action shall set forth the reasons for the contrary action in such report.



