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December 14, 2017

Clarkstown Planning Board
10 Maple Avenue
New City, NY 10956

Tax Data: 44.16-1-45

Re: GENERAL MUNICIPAL LAW REVIEW: Section 239 L and M, Section 239 N
Map Date: 11/9/2017 Date Review Received: 11/17/2017

item: GASLAND (C-379H)

Site plan to permit the demolition of an existing auto body shop, and all other structures on site, and
construction of a 4,640 sq. ft., two-story mixed use building which will contain a gasoline filling
station/convenience store with deli on the first floor, and two, one-bedroom apartments located on the
second floor. Two special permit applications are required.

A special permit application has been applied for the two, one-bedroom apartments located on the
second floor. In addition, a second special permit application has been applied for the gasoline filling
station, which consists of three canopied islands and twelve fueling stations.

A re-subdivision is also proposed to dedicate a portion of the paper street, formerly known as Long
Street, to the Town for municipal parking. The site is located on .86 acres in the LIO zoning district and
Congers Hamlet Overlay Zone.

West side of NYS Route 303, north side of Hemenway Avenue

Reason for Referral:
NYS Route 303, Lake Road (CR 80)

The County of Rockland Department of Planning has reviewed the above item. Acting under the terms of the
above GML powers and those vested by the County of Rockland Charter, 1, the Commissioner of Planning,
hereby:

*Recommend the following modifications

1 An updated review must be completed by the New York State Department of Transportation, and all required
permits obtained.
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GASLAND (C-379H)

2 The applicant must provide as-built drawings and other documentation to New York State Department of
Environmental Conservation, Region 3, that illustrate the design and installation of the petroleum bulk storage
tanks for the gasoline filling station, as per code. These tanks must also be registered with them.

3 The comments in the November 29, 2017 letter from the Rockland County Department of Highways must be

met. All required permits must be obtained prior to the start of any construction, excavation, or demolition of the
site.

4 An updated review must be completed by the County of Rockland Drainage Agency. In addition, all comments
and conditions in the January 11, 2017 letter from them must be met. All required permits obtained.

5 As required by the Rockland County Stream Control Act, the subdivision plan must be reviewed and signed by
the Chairman of the Rockland County Drainage Agency before the County Clerk can accept the plan to be filed.

6 An updated review must be completed by the County of Rockland Sewer District #1. In addition, the
comments and conditions in the February 15, 2017 letter must be met. Al required permits must be obtained.

7 Prior to the start of construction or grading, a soil and erosion control plan shall be developed and in place for
the entire site that meets the latest edition of the New York State Guidelines for Urban Erosion and Sediment
Control. ,

8 There shall be no net increase in the peak rate of discharge from the site at all design points.
9 All proposed signage shall conform to the town's sign standards.

10 Areas designated for snow removal must be clearly delineated on the site plan so that the plow drivers will
know where to place the snow piles. This will help to protect the proposed landscaping from damage due to the
weight of the snow and salt intrusion. In addition, providing specific locations on the site for the snow piles will
reduce the use of parking spaces meant for the proposed uses.

11 Specific parking spaces should be designated on the plans for the future residents of the site.

12 Areview must be completed by the Rockland County Office of Fire and Emergency Services, the Town of
Clarkstown Fire Inspector, or the Congers Fire Department to ensure that there is sufficient maneuverability on
site for fire trucks, in the event an emergency arises.

13 As we are not in receipt of the Traffic Impact Study, the Town of Clarkstown, New York State Department of
Transportation, and the Rockland County Department of Highways must evaluate the Revised August 22, 2017
version to ensure that any and all concerns have been addressed.

14 The lighting plan must demonstrate that the intensity of the candle lumens is less than 0.1 at the property line.
15 The following additional comment is offered strictly as an observation and is not part of our General Municipal
Law (GML) review. The board may have already addressed this point or may disregard it without any formal vote
under the GML process.

15.1 1) Sheet C130 list the proposed hours of operation twice. One of these notes should be removed.
2) Sheet C130 lists the proposed flag pole twice. One of these notations should be removed.
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*NYS General Municipal Law Section 239 requires a vote of a ‘majority plus one' of your agency to act contrary to the above findings.

The review undertaken by the Rockland County Planning Department is pursuant to, and follows the mandates of Article 12-B of the New York General
Municipal Law. Under Article 12-B the County of Rockland does not render opinions, nor does it make determinations, whether the item reviewed implicates
the Religious Land Use and Institutionalized Persons Act. The Rockland County Planning Department defers to the municipality forwarding the item reviewed

to render such opinions and make such determinations if appropriate under the circumstances.

In this respect, municipalities are advised that under the Religious Land Use and Institutionalized Persons Act, the preemptive force of any provision of the Act
may be avoided (1) by changing a policy or practice that may result in a substantial burden on religious exercise, (2) by retaining a policy or practice and
exempting the substantially burdened religious exercise, (3) by providing exemptions from a policy or practice for applications that substantially burden
religious exercise, or (4) by any other means that eliminates the substantial burden.

Proponents of projects are advised to apply for variances, special permits or exceptions, hardship approval or other relief.
Pursuant to New York State General Municipal Law §239-m(6), the referring body shall file a report of final action it has taken with the Rockland County

Department of Planning within thirty (30) days after final action. A referring body which acts contrary to a recommendation of modification or disapproval of a
proposed action shall set forth the reasons for the contrary action in such report.






