The Legislature of Rockland County

PHILIP SOSKIN
LEGISLATOR-DISTRICT 7
CHAIR, MULTI-SERVICES COMMITTEE

AGENDA
MULTI-SERVICES COMMITTEE
TUESDAY, FEBRUARY 25, 2014
6:00 PM

ROLL CALL
ADOPTION OF MINUTES OF THE FEBRUARY 11, 2014 MEETING

1. REF. #4817 REQUESTING THAT THE NEW YORK STATE ASSEMBLY PASS
BILL A.6059A AND THE NEW YORK STATE SENATE PASS BILL
5.5932 — AN ACT TO AMEND THE EDUCATION LAW IN RELATION
TO THE RELEASE OF PERSONALLY IDENTIFIABLE STUDENT
INFORMATION
{HON. ALDEN H. WOLFE, LEGISLATURE)

2, REF. #9173 REQUESTING THAT THE NEW YORK STATE ASSEMBLY PASS BILL
A.5042A AND THE NEW YORK STATE SENATE PASS BILL S.2617A —
AN ACT TO AMEND THE SOCIAL SERVICES LAW TO CREATE
INCENTIVES FOR COUNTIES TO INVESTIGATE AND PROSECUTE
MEDICAID FRAUD
(HON. BARRY S. KANTROWITZ LEGISLATURE)

3. REF. #3544 CONFIRMING THE APPOINTMENT OF SCOTT SALMON, OF
TAPPAN, NEW YORK TO THE ROCKLAND COUNTY DISABILITY
ADVISORY COUNCIL
(EDWIN J. DAY COUNTY EXECUTIVE)

4, REF #3544 CONFIRMING THE APPOINTMENT OF GEROLD M. BIERKER, OF
BARDONIA, NEW YORK TO THE ROCKLAND COUNTY DIiSABILITY
ADVISORY COUNCIL '
(EDWIN J. DAY COUNTY EXECUTIVE)

5. REF. #2973 DISCUSSION: ITEM — UPDATE FROM ROCKLAND COUNTY
DEPARTMENT OF MENTAL HEALTH CONCERNING TRANSFER CF
SERVICES AND REMAINING DUTIES.
(HON. PHILIP SOSKIN LEGISLATURE)

The Rockland County Legislature is committed to full compliance with the Americans with Disabilities Act. To that end, the Legislature is commiited
to creating an accessible environment for all. To request accommodations that you may require, please call Damaris Alvarez at 845-638-5248 (845-
708-7899 for TTY/TDD). Please request these accommodations three (3) days in advance so that we can seek to meet your needs.”
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DRAFT

Introduced by: Referral No. Ltg\,]
Hon. Alden H. Wolfe, Sponsor , 2014

_ RESOLUTION NO. OF 2014
REQUESTING THAT THE NEW YORK STATE ASSEMBLY PASS BILL
A.6059A AND THE NEW YORK STATE SENATE PASS BILL S$.5932 -
AN ACT TO AMEND THE EDUCATION LAW IN RELATION TO THE
RELEASE OF PERSONALLY IDENTIFIABLE STUDENT INFORMATION

WHEREAS, New York and several other states have recently agreed to share
confidential student information with corporate entities related to the Gates Foundation
and the News Corporation; and

WHEREAS, the shared data will include children’s personal information,
including name, address, test scores, disciplinary and attendance records, race,
ethnicity, disabilities, and other highly sensitive information. The data will be used for
various purposes and will be made available to commercial vendors to help them
develop and market their learning products; and

WHEREAS, neither parents nor students control the sharing of this sensitive
data; and

WHEREAS, it is critical that there be safeguards on the release of sensitive and
personal information about students, and that parental or student consent be part of any
process of releasing personally identifiable student information to third parties; and

WHEREAS, bill A.6059A AND $.5932 would protect student privacy by
prohibiting the release of personally identifiable information about individual students to
certain third parties unless there is parental consent, or a student who is 18 or older
consents, or certain exemptions apply; and

WHEREAS, the Commitiee has met, considered andbya  vote,
approved this resolution; now therefore be it

RESOLVED, that the Legislature of Rockland County hereby requests that the
York State Assembly pass bill A.6059A and the New York State Senate pass bill S.5932
— an Act to amend the Education Law in relation to the release of personally identifiable
student information, and that the Governor of New York sign such legislation; and be it
further



RESOLVED, That the Clerk to the Legislature be and he is hereby authorized
and directed to send a copy of this resolution to Hon. Andrew M. Cuomo, Governor of
the State of New York; Hon. David Carlucci, Hon. William J. Larkin, Jr., New York State
Senators, Hon. Kenneth P. Zebrowski, Jr., Hon. Ellen C. Jaffee, and Hon. James G.
Skoufis, Members of the New York State Assembly; the President Pro Tem of the New
York State Senate; the Speaker of the New York State Assembly; the Majority and
Minority Leaders of the New York State Senate and Assembly; and to such other
persons as the Clerk, in his discretion, may deem proper in order to effectuate the
purpose of this resolution. '
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5932
2013-2014 Regular Sessions
IN SENATE

September 11, 2013

Introduced by Sen. ROBACH -- read twice and ordered printed, and when
printed to be committed to the Committee on Rules

AN ACT to amend the education law, in relation to the release of
personally identifiable student information

THE PEQPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM-
BLY, DO ENACT AS FOLLOWS:

Segtion 1. The education law is amended by adding a new section 3212-b
to read as follows:

S 3212-B. RELEASE OF PERSONALLY IDENTIFIABLE INFORMATION, 1. DEFI-
NITIONS. AS USED IN THIS SECTION: -

(A) THE TERMS "DISCLOSURE," "EDUCATION PROGRAM,'" "EDUCATION RECORDS,™
"ELIGIBLE STUDENT,"™ "PARENT,"™ "PARTY," "PERSONALLY IDENTIFIABLE INFORMA-
TION, " "RECORD," AND "STUDENT" SHALL HAVE THE SAME MEANING AS THOSE
TERMS ARE DEFINED IN 34 CFR PART 99.3;

(B) THE TERM "INSTITUTION" SHALL MEAN ANY PUBLIC OR PRIVATE ELEMENTARY
OR SECONDARY SCHOOIL OR AN INSTITUTION THAT PROVIDES EDUCATION TO
STUDENTS BEYOND THE SECONDARY EDUCATION LEVEL; SECONDARY EDUCATION SHALL
HAVE THE MEANING SET FORTH IN SUBDIVISION SEVEN OF SECTION TWO OF THIS
CHAPTER;

2. LIMITATIONS ON ACCESS TO, OR DISCLOSURE CF, PERSONALLY IDENTIFIABLE
INFORMATION. (A) AUTHORIZED REPRESENTATIVES. THE DEPARTMENT AND DISTRICT
BOARDS OF EDUCATION SHALL ONLY DESIGNATE PARTIES THAT ARE UNDER THEIR
DIRECT CONTROL TOQ ACT AS THEIR AUTHORIZED REPRESENTATIVES TO CONDUCT ANY
AUDIT OR EVALUATION, OR ANY COMPLIANCE OR ENFORCEMENT ACTIVITY IN
CONNECTION WITH LEGAL REQUIREMENTS THAT RELATE TO STATE OR DISTRICT
SUPPORTED EDUCATICONAL PROGRAMS, WHEN ANY SUCH AUDIT, EVALUATION OR
ACTIVITY REQUIRES OR IS USED AS THE BASIS FOR GRANTING ACCESS TO
PERSONALLY IDENTIFIABLE STUDENT INFORMATION;

(B) OUTSOURCING. THE DEPARTMENT, DISTRICT BOARDS CF EDUCATION AND
INSTITUTIONS MAY NOT DISCLOSE PERSONALLY IDENTIFIABLE INFORMATION FROM
EDUCATION RECQRDS OF STUDENTS WITHOUT THE WRITTEN CONSENT OF ELIGIBLE

EXPLANATION-~Matter in ITALICS (underscored) 1is new; matter in brackets
[ 1] is old law to be omitted.

LBD09672-06-3
8. 5932 2

STUDENTS OR PARENTS TO A CONTRACTOR, CONSULTANT, OR OTHER PARTY TO WHOM
AN AGENCY OR INSTITUTION HAS OUTSQURCED INSTITUTIONAL SERVICES OR FUNC-
TIONS UNLESS THAT OUTSIDE PARTY: :

{1) PERFORMS AN INSTITUTIONAL SERVICE OR FUNCTICN FOR WHICH THE
DEPARTMENT, DISTRICT BOARD OF EDUCATION, OR INSTITUTION WOULD CTHERWISE
USE EMPLOYEES;

{2) I8 UNDER THE DIRECT CONTROL OF THE AGENCY OR INSTITUTION WITH
RESPECT TO THE USE AND MAINTENANCE OF EDUCATION RECORDS;

(3) LIMITS INTERNAL ACCESS TO EDUCATION RECORDS TO THOSE .INDIVIDUALS
THAT ARE DETERMINED TO HAVE LEGITIMATE EDUCATIONAL INTERESTS;

(4) DOES NOT USE THE EDUCATION RECORDS FOR ANY OTHER PURPOSES THAN
THOSE EXPLICITLY AUTHORIZED IN ITS CONTRACT;

(5) DOES NOT DISCLOSE ANY PERSONALLY IDENTIFIABLE INFORMATION TO ANY

4 Aagw L VLT
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OTHER PARTY:

(I) WITHOUT THE PRIOR WRITTEN CONSENT OF THE PARENT OR ELIGIBLE
STUDENT, OR _

(II) UNLESS REQUIRED BY STATUTE OR COURT ORDER AND THE PARTY PROVIDES
A NOTICE OF THE DISCLOSURE TO THE DEPARTMENT, DISTRICT BOARD OF EDUCA-
TION, OR INSTITUTION THAT PROVIDED THE INFORMATION NO TLATER THAN THE
TIME THE INFORMATION IS DISCLOSED, UNLESS PROVIDING NOTICE OF THE
DISCLOSURE IS EXPRESSLY PROHNIBITED BY THE STATUTE OR COURT ORDER;

(6) MAINTAINS REASONABLE ADMINISTRATIVE, TECHNICAL AND PHYSICAL SAFE-
GUARDS TO PROTECT THE SECURITY, CONFIDENTIALITY AND INTEGRITY OF
PERSONALLY IDENTIFIABLE STUDENT INFORMATION IN ITS CUSTODY;

(7) USES ENCRYPTION TECHNOLOGIES TO PROTECT DATA WHILE IN MOTION OR IN
ITS CUSTODY FROM UNAUTHORIZED DISCLOSURE USING A TECHNOLOGY OR METHODOL~
OGY SPECIFIED BY THE SECRETARY OF THE U.S. DEPARTMENT OF HEALTH AND
HUMAN SERVICES IN GUIDANCE ISSUED UNDER SECTION 13402 (H) (2) OF PUBLIC
LAW 111-5;

(8) HAS SUFFICIENT ADMINISTRATIVE AND TECHNICAL PROCEDURES TO MONITOR
CONTINUOUSLY THE SECURITY OF PERSONALLY IDENTIFIABLE INFORMATION IN ITS
CUSTODY;

(9) CONDUCTS A SECURITY AUDIT ANNUALLY AND PROVIDES THE RESULTS OF
THAT AUDIT TO EACH DEPARTMENT, DISTRICT BOARD OF EDUCATION, OR INSTITU-
TION THAT PROVIDED EDUCATIONAL RECORDS;

(10) PROVIDES THE DEPARTMENT, DISTRICT BOARD OF EDUCATION, OR INSTITU-
TION WITH A BREACH REMEDIATION PLAN ACCEPTABLE TO THE DEPARTMENT,
DISTRICT BOARD OF EDUCATION OR INSTITUTION PRIOR TO INITTAL RECEIPT OF
EDUCATION RECORDS;

{11) REPORTS ALL SUSPECTED SECURITY BREACHES TC THE DEPARTMENT,
DISTRICT BOARDS OF EDUCATION, OR INSTITUTION THAT PROVIDED EDUCATION
RECORDS AS SOON AS POSSIBLE BUT NOT LATER THAN FORTY-EIGHT HOURS AFTER A
SUSPECTED BREACH WAS KNOWN OR WOULD HAVE BEEN KNOWN BY EXERCISING
REASONABLE DILIGENCE;

(12) REPORTS ALL ACTUAL SECURITY BREACHES TO THE DEPARTMENT, DISTRICT
BOARDS OF EDUCATION, OR INSTITUTION THAT PROVIDED EDUCATION RECORDS AS
SOON AS POSSIBLE BUT NOT LATER THAN TWENTY~FOUR HOURS AFTER AN ACTUAL
BREACH WAS KNOWN OR WOULD HAVE BEEN KNOWN BY EXERCISING REASONABLE DILI-
GENCE;

(13) IN THE EVENT OF A SECURITY BREACH OR UNAUTHORIZED DISCLOSURES OF
PERSONATLY IDENTIFIABLE INFORMATION, PAYS ALL COSTS AND LIABILITIES
INCURRED BY THE DEPARTMENT, DISTRICT BOARDS OF EDUCATION, OR INSTI-
TUTTONS RELATED TO THE SECURITY BREACH OR UNAUTHORIZED DISCLOSURE,
INCLUDING BUT NOT LIMITED TO THE COSTS OF RESPONDING TO INQUIRIES ABOUT
THE SECURITY BREACH OR UNAUTHORIZED DISCLOSURE, OF NOTIFYING SUBJECTS OF
PERSONALLY IDENTIFIABLE INFORMATION ABOUT THE BREACH, OF MITIGATING THE
S. 5932 3

EFFECTS OF THE BREACH FOR THE SUBJECTS OF PERSONALLY IDENTIFIABLE INFOR~
MATION, AND OF INVESTIGATING THE CAUSE OR CONSEQUENCES OF THE SECURITY
BREACH OR UNAUTHORIZED DISCLOSURE; AND

(14) DESTROYS OR RETURNS TO THE DEPARTMENT, DISTRICT BOARDS OF EDUCA-
TION, OR INSTITUTIONS ALL PERSONALLY IDENTIFIABLE INFORMATION 1IN ITS
CUSTODY UPON REQUEST AND AT THE TERMINATION OF THE CONTRACT.

(C) STUDIES. THE DEPARTMENT, DISTRICT BOARDS OF EDUCATION, OR INSTI-
TUTIONS MAY DISCLOSE PERSONALLY IDENTIFIABLE INFORMATION FROM AN EDUCA~
TION RECORD OF A STUDENT WITHOUT THE CONSENT OF ELIGIBLE STUDENTS OR
PARENTS TO A PARTY CONDUCTING STUDIES FOR, OR ON BEHALF OF, EDUCATIONAL
AGENCIES OR INSTITUTIONS TO:

(1) DEVELOP, VALIDATE, OR ADMINISTER PREDICTIVE TESTS;

(2) ADMINISTER STUDENT AID PROGRAMS; OR

(3) IMPROVE INSTRUCTION;

PROVIDED THAT THE OUTSIDE PARTY CONDUCTING THE STUDY. MEETS ALL OF THE
REQUIREMENTS FOR CONTRACTORS SET FORTH IN PARAGRAPH (B) OF THIS SUBDIVI-
SION;

(D) COMMERCIAL USE PROHIBITED. THE DEPARTMENT, DISTRICT BOARDS OF
EDUCATION AND INSTITUTIONS MAY NOT, WITHOUT THE WRITTEN CONSENT OF
ELIGIBLE STUDENTS CR PARENTS, DISCLOSE PERSONALLY IDENTIFIABLE INFORMA-
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TION FROM EDUCATION RECORDS TO ANY PARTY FOR A COMMERCIAL USE, INCLUDING
BUT NOT LIMITED TO MARKETING PRODUCTS OR SERVICES, COMPILATION OF LISTS
FOR SALE OR RENTAL, DEVELOPMENT OF PRODUCTS OR SERVICES, OR CREATION OF
INDIVIDUAYL, HOUSERCLD, OR GROUP PROFILES; NCOR MAY SUCH DISCLOSURE BE
MADE FOR PROVISION OF SERVICES OTHER THAN CONTRACTING, STUDIES, AND
AUDITS OR EVALUATIONS AS AUTHORIZED AND LIMITED BY PARAGRAPHS (B) AND
(C} OF THIS SUBDIVISION. ANY CONSENT FROM AN ELIGIBLE STUDENT OR PARENT
MUST BE SIGNED BY THE STUDENT OR PARENT, BE DATED ON THE DAY IT TWAS
SIGNED, MNOT HAVE BEEN SIGNED MORE THAN SIX MONTHS PRIOR TO THE DISCLO-
SURE, MUST IDENTIFY THE RECIPIENT AND THE PURPOSE OF THE DISCLOSURE, AND
MUST STATE THAT THE INFORMATION WILL ONLY BE USED FOR THAT PURPOSE AND
WILL NOT BE USED OR DISCLOSED FOR ANY OTHER PURPOSE.

3. DATA REPOSITORIES AND INFORMATION PRACTICES.

(A) THE DEPARTMENT AND DISTRICT BOARDS OF EDUCATION MAY NOT, DIRECTLY
OR THROUGH CONTRACTS WITH OUTSIDE PARTIES, MAINTAIN PERSONALLY IDENTIFI-
ABLE INFORMATION FROM EDUCATION RECORDS WITHOUT THE WRITTEN CONSENT OF
ELIGIBLE STUDENTS OR PARENTS UNLESS MAINTENANCE OF SUCH INFORMATION IS:

(1) EXPLICITLY MANDATED IN FEDERAL OR STATE STATUTE; OR

{2) ADMINISTRATIVELY REQUIRED FOR THE PROPER PERFORMANCE OF THEIR
DUTIES UNDER THE LAW AND IS RELEVANT TO AND NECESSARY FOR DELIVERY OF
SERVICES; OR

(3) DESIGNED TO SUPPORT A STUDY OF STUDENTS OR FORMER STUDENTS,
PROVIDED THAT NO PERSCONALLY IDENTIFIABLE INFORMATION IS RETAINED ON
FORMER STUDENTS LONGER THAN FIVE YEARS AFTER THE DATE CF THEIR LAST
ENROLLMENT AT AN INSTITUTION.

{B) THE DEPARTMENT AND DISTRICT BOARDS OF EDUCATION SHALL PUBLICLY AND
CONSPICUQUSLY DISCLOSE ON THEIR WEB SITES AND THROUGH ANNUAL ELECTRONIC
NOTIFICATION TO THE CHATIRS OF THE ASSEMBLY AND SENATE EDUCATION COMMIT-
TEES THE EXISTENCE AND CHARACTER OF ANY PERSONALLY IDENTIFIABLE INFORMA-
TION FROM EDUCATION RECORDS THAT THEY, DIRECTLY OR THROUGH CONTRACTS
WITH OUTSIDE PARTIES, MAINTAIN. SUCH DISCLOSURE AND NOTIFICATIONS SHALL
INCLUDE:

(1) THE NAME AND LOCATION OF THE DATA REPOSITORY WHERE SUCH INFORMA-
TION IS MAINTAINED;

(2) THE LEGAL AUTHORITY WHICH AUTHORIZES THE ESTABLISHMENT AND EXIST-
ENCE OF THE DATA REPOSITORY;

5. 5932 4

{3) THE PRINCIPAL PURPOSE OR PURPOSES FOR WHICH THE INFORMATION IS
INTENDED TO BE USED;

(4) THE CATEGORIES OF INDIVIDUALS ON WHOM RECORDS ARE MAINTAINED IN
THE DATA REPOSITORY;

(5) THE CATEGORIES OF RECORDS MAINTAINED IN THE DATA REPOSITORY;

{6) EACH EXPECTED DISCLOSURE QF THE RECORDS CONTAINED IN THE DATA
REPOGSITORY, INCLUDING THE CATEGORIES OF RECIPIENTS AND THE PURPOSE OF
SUCH DISCLOSURE;

(7) THE POLICIES AND PRACTICES OF THE DEPARTMENT OR THE DISTRICT
BOARDS OF EDUCATION REGARDING STORAGE, RETRIEVABILITY, ACCESS CONTROLS,
RETENTION, AND DISPOSAL OF THE RECORDS;

(8} THE TITLE AND BUSINESS ADDRESS OF THE DEPARTMENT OR DISTRICT BOARD
OF EDUCATION QOFFICIAL WHO IS RESPONSIBLE FOR THE DATA REPOSITORY, AND
THE NAME AND BUSINESS ADDRESS OF ANY CONTRACTOR OR OTHER OQUTSIDE PARTY
MAINTAINING THE DATA REPOSITORY FOR OR ON BEHALF OF THE DEPARTMENT OR
THE DISTRICT BOARD OF EDUCATION;

(2) THE PROCEDURES WHEREBY ELIGIBLE STUDENTS OR PARENTS CAN BE NOTI-
FIED AT THEIR REQUEST IF THE DATA REPOSITORY CONTAINS A RECORD PERTAIN-
ING TO THEM OR THEIR CHILDREN;

(10} THE PROCEDURES WHEREBY ELIGIBLE STUDENTS OR PARENTS CAN BE NOTI-
FIED AT THEIR REQUEST HOW TO GAIN ACCESS TO ANY RECORD PERTAINING TO
THEM OR THEIR CHILDREN CONTAINED IN THE DATA REPOSITORY, AND HOW THEY
CAN CONTEST ITS CONTENT; AND

(11} THE CATEGORIES OF SOURCES OF RECORDS IN THE DATA REPOSITORY;

(C) THE DEPARTMENT, DISTRICT BOARDS OF EDUCATION, AND INSTITUTIONS MAY
NOT APPEND EDUCATION RECCRDS WITH PERSONALLY IDENTIFIABLE INFORMATICN
OBTAINED FROM OTHER FEDERAL OR STATE AGENCIES THROUGH DATA MATCHES WITH-

LuEVJU.L'



28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56

W20 ds W

OUT THE WRITTEN CONSENT OF ELIGIBLE STUDENTS OR PARENTS UNLESS SUCH DATA
MATCHES ARE: (1} EXPLICITLY MANDATED IN FEDERAL CR STATE STATUTE; OR (2}
ADMINISTRATIVELY REQUIRED FOR THE PROPER PERFORMANCE OF THEIR DUTIES
UNDER THE LAW AND ARE RELEVANT TO AND NECESSARY FOR DELIVERY OF
SERVICES.

4. PENALTIES AND ENFORCEMENT. (A} EACH VIOLATION OF ANY PROVISION OF
THIS SECTION BY AN ORGANIZATION OR ENTITY THAT IS NOT THE DEPARTMENT, A
DISTRICT BOARD OF EDUCATION, OR AN INSTITUTION AS DEFINED IN PARAGRAPH
(B} OF SUBDIVISION ONE OF THIS SECTION SHALL BE PUNISHABLE BY A CIVIL
PENALTY OF UP TO ONE THOUSAND DOLLARS; A SECOND VIOLATION BY THE SAME
ORGANIZATION OR ENTITY INVOLVING THE EDUCATIONAL RECORDS AND PRIVACY OF
THE SAME STUDENT SHALL BE PUNISHABLE BY A CIVIL PENALTY OF UP TO FIVE
THOUSAND DOLLARS; ANY SUBSEQUENT VIOLATION BY THE SAME ORGANIZATION OR
ENTITY INVOLVING THE EDUCATICNAL RECORDS AND PRIVACY OF THE SAME STUDENT
SHALL BE PUNISHABLE BY A CIVIL PENALTY OF UP TO TEN THOUSAND DOLLARS;
AND EACH VIOLATION INVOLVING A DIFFERENT INDIVIDUAL EDUCATIONAL RECCRD
OR A DIFFERENT INDIVIDUAL STUDENT SHALL BE CONSIDERED A SEPARATE
VIOLATION FCR PURPOSES OF CIVIL PENALTIES;

(B). THE ATTORNEY GENERAIL SHALL HAVE THE AUTHORITY TO ENFORCE COMPLI-
ANCE WITH THIS SECTION BY INVESTIGATION AND SUBSEQUENT COMMENCEMENT OF A
CIVIL ACTION, TC SEEK CIVIL PENALTIES FOR VIOLATIONS OF THIS SECTION,
AND TO SEEK APPROPRIATE INJUNCTIVE RELIEF, INCLUDING BUT NOT LIMITED TO
A PROHIBITION ON OBTAINING PERSONALLY IDENTIFIABLE INFORMATION FOR AN
APPROPRIATE TIME PERIOD. IN CARRYING OUT SUCH INVESTIGATION AND IN MAIN-
TAINING SUCH CIVIL ACTION THE ATTORNEY GENERAL OR ANY DEPUTY OR ASSIST-
ANT ATTORNEY GENERAL IS AUTHORIZED TO SUBPOENA WITNESSES, COMPEL THEIR
ATTENDANCE, EXAMINE THEM UNDER OATH AND REQUIRE THAT ANY BOOKS, RECORDS,
DOCUMENTS, PAPERS, OR ELECTRONIC RECORDS RELEVANT OR MATERTAL TO THE
INQUIRY BE TURNED OVER FOR INSPECTION, EXAMINATION OR AUDIT, PURSUANT TO
S. 5832 5

THE CIVIL PRACTICE LAW AND ROULES; SUBPOENAS ISSUED PURSUANT TC THIS
PARAGRAPH MAY BE ENFORCED PURSUANT TO THE CIVII, PRACTICE LAW AND RULES.

(C) NOTHING CONTAINED HEREIN SHALI, BE CONSTRUED AS CREATING A PRIVATE
RIGHT OF ACTION AGAINST THE DEPARTMENT, A DISTRICT BOARD OF EDUCATION,
OR AN INSTITUTION AS DEFINED IN PARAGRAPH (B) OF SUBDIVISION ONE OF THIS
SECTION.

5. ADMINISTRATIVE USE. NOTHING IN THIS SECTION SHALL LIMIT THE ADMIN-~
ISTRATIVE USE OF EDUCATION RECORDS BY A PERSON ACTING EXCLUSIVELY IN THE
PERSON'S CAPACITY AS AN EMPLOYEE OF A SCHOOL, A DISTRICT BOARD OF EDUCA-
TION OR OF THE STATE OR ANY OF ITS POLITICAL SUBDIVISIONS, ANY COURT OR
THE FEDERAL GOVERNMENT THAT IS OTHERWISE REQUIRED BY LAW.

5 2. This act shall take effect July 1, 2014 and shall apply to school
years beginning with the 2014-2015 academic year.

Adg o ULt



DRAFT

Introduced by: Referral No. qr‘
Hon. Barry S. Kantrowitz, Sponsor , 2014

RESOLUTION NO. OF 2014
REQUESTING THAT THE NEW YORK STATE ASSEMBLY
PASS BILL A.5042A AND THE NEW YORK STATE SENATE
PASS BILL $.2617A — AN ACT TO AMEND THE SOCIAL
SERVICES LLAW TO CREATE INCENTIVES FOR COUNTIES TO
INVESTIGATE AND PROSECUTE MEDICAID FRAUD

WHEREAS, it is essential to minimize any waste, fraud or abuse in the
Medicaid system by encouraging and rewarding successful efforts by the
counties and the City of New York to prosecute Medicaid fraud; and

WHEREAS, current law limits the amounts that local governments can
receive based on successful Medicaid fraud prosecution with a cap, rather than
basing it on the actual costs of recoupment. The existing Medicaid payment cap
inadvertently reduced the financial incentive for local governments to combat
fraud, waste and abuse; and

WHEREAS, bill A.5042A and S.2617A would ensure that local
governments would be reimbursed in full for the original overpayments by
receiving 100% of the local share of any savings resulting from successful
Medicaid fraud prosecutions, or 10% of the total sawngs whichever is greater,
while the State receives the balance; and

WHEREAS, by encouraging more Medicaid fraud prosecutions, the total
costs of the system will be reduced, to the benefit of both State and Local
governments; and

WHEREAS, the Committee has met, considered and by a
vote, approved this resolution; now therefore be it

RESOLVED, that the Legislature of Rockland County hereby requests that
the New York State Assembly pass New York State Assembly Biil A.5042A and
the New York State Senate pass Bill S.5042A — an Act to amend the Social
Services Law to create incentives for counties to investigate and prosecute
Medicaid fraud, and that the Governor of New York sign such !eglslatlon and be
it further



RESOLVED, That the Clerk to the Legislature be and he is hereby
authorized and directed to send a copy of this resolution to Hon. Andrew M.
Cuomo, Governor of the State of New York; Hon. David Carlucci, Hon. William J.
Larkin, Jr., New York State Senators, Hon. Kenneth P. Zebrowski, Jr., Hon. Ellen
C. Jaffee, and Hon. James G. Skoufis, Members of the New York State
Assembly; the President Pro Tem of the New York State Senate; the Speaker of
the New York State Assembly; the Majority and Minority Leaders of the New York
State Senate and Assembly; and to such other persons as the Clerk, in his
discretion, may deem proper in order to effectuate the purpose of this resolution.
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5042--A
2013~2014 Regular Sessions
IN ASSEMBLY

February 14, 2013

Introduced by M. of A. GOODELL, TENNEY -- read once and referred to the
Committee on Health -- committee discharged, bill amended, ordered
reprinted as amended and recommitted to said committee

AN ACT to amend the scocial services law, in relation to creating incen-
tives for counties to investigate and prosecute medicaid fraud

THE PECPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM-
BLY, DO ENACT AS FOLLOWS: .

Section 1. The social services law is amended by adding a new article
5-A to read as follows: -

ARTICLE 5-A

MEDICAID FRAUD REIMBURSEMENT
SECTICN 370-BB. DISPOSITION OF MONEYS RECEIVED AS THE RESULT OF THE
PROSECUTION OF MEDICAID FRAUD.

S5 370-BB. DISPOSITION OF MONEYS RECEIVED AS THE RESULT OF THE PROSE-
CUTION OF MEDICAID FRAUD. 1. FOR THE PURPOSES OF THIS SECTION, "MEDICAID
FRAUD"™ SHALL MEAN THE KNOWING COMMISSION OF ANY CRIME WITH INTENT TO
ILLEGALLY RECEIVE BENEFITS, OR REIMBURSEMENT FROM THE MEDICAL ASSISTANCE
FOR NEEDY PERSONS PROGRAM ESTABLISHED AND ADMINISTERED PURSUANT TQ THIS
CHAPTER, THE PUBLIC HEALTH LAW AND FEDERAL LAW. :

2. SHOULD ANY COUNTY OR THE CITY OF NEW YORK SUCCESSFULLY PROSECUTE
ANY CASE FOR MEDICAID FRAUD AND A COURT AWARDS RESTITUTION OR CIVIL
FORFEITURE, THE FOLLOWING PORTION OF THE NON-FEDERAL SHARE OF THE
PROCEEDS OF SUCH RESTITUTION OR CIVIIL FORFEITURE SHALL BE ALLOCATED AS
FOLLOWS: :

(T) THE COUNTY OR THE CITY OF NEW YORK SHALL RECEIVE ONE HUNDRED
PERCENT OF THE LOCAL SHARE OF SUCH FUNDS, IN EFFECT IMMEDIATELY PRIQOR TO
SUCH DATE AS CERTIFIED BY THE DIVISION OF BUDGET OR TEN PERCENT QOF THE
TOTAL RECOVERY WHICHEVER NUMBER IS GREATER;

{II) THE REMAINDER THEREOF SHALL BE DEPOSITED INTO THE GENERAL FUND OF
THE STATE.

EXPLANATION-~Matter in ITALICS {(underscored) 1s new; matter in brackets
[ 1 is old law to be omitted,

LBD07129~03-3
A. 5042--A 2

3. NOTHING IN THIS ARTICLE SHALL IMPAIR ANY COUNTY OR THE CITY OF NEW
YORK'S ABILITY TO SEEK DAMAGES UNDER SECTION ONE HUNDRED FORTY-FIVE-B OF
THIS CHAPTER. .

§ 2, Paragraph (a) of subdivision 2 of section 145-b of the social
services law, as amended by chapter 109 of the laws of 2007, is amended
to read as folliows:

{a) For civil damages collected by a local social services district,
relating to the medical assistance program, pursuant to a Jjudgment OR
SETTLEMENT under this subdivision, such amounts shall be apportioned
between the local social services district and the state. [If the
violation occurred: (i) prior to January first, two thousand six, the]
THE amount apportioned to the local social services district shall be
ONE HUNDRED PERCENT OF the local share [percentage] OF SUCH FUNDS, in
effect immediately prior to such date as certified by the division of
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budget[, or (ii) after January first, two thousand six, the amount
appertioned to the local social services district shall be based on a
reimbursement schedule, created by the office of Medicaid inspector
general, in effect at the time the violation occurred; provided that, if
there is no schedule in effect at the time the violation occurred, the
schedule to be used shall be the first schedule adopted pursuant to this
subdivision. Such schedule shall provide for reimbursement to a local
soclal services district in an amount between ten and fifteen percent of
the gross amount collected. Such schedule shall be set on a county by
county basis and shall be periodically reviewed and updated as neces-
sary; provided, however, that any such updated schedule shall not be
less than ten percent nor greater than fifteen percent of the gross
amount collected] OR TEN PERCENT OF THE TOTAL RECCOVERY WHICHEVER NUMBER
IS GREATER; and '
8 3. This act shall take effect immediately.
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RESOLUTION NO OF 2014 /j] f ;ﬁ /’ / ‘[ =
CONFIRMING THE APPOINTMENT OF FEA AL

SCOTT SALMON, OF TAPPAN, NEW YORK
TO THE ROCKLAND COUNTY DISABILITY
ADVISORY COUNCIL

WHEREAS, By Resolution No. 492 of 1975, the Legislature of Rockland County
created the Disability Advisory Council to serve as an advisory body to the Legislature to
further the policy and philosophy of equal and non-discriminatory treatment of the
physically handicapped and to advise the Legislature of the problems and difficulties
encountered by the physically and handicapped in their day to day lives and procedure,
methods and ways of eliminating the same; and

WHEREAS, By Resolution No, 471 of 1976 the Legislature increased the number
of members on the Rockland County Disability Advisory Council to twenty four (24);

- and

WHEREAS,.By Resolution No. 536 of 2010 the Legisiature recently decreased
the number of members on the Disability Advisory Council from twenty four (24) to
eleven (11) by; and

WHEREAS, Section C3.02 of the Charter Law of Rockland County provides that
the County Executive shall appoint members of all county boards and commissions,
subject to legislative confirmation; and

WHEREAS, There are currently two (2) vacancies positions on the Rockland
County Disability Advisory Council; and

WHEREAS, The County Executive has appointed Scott Salmon, Tappan, New
York, to the Rockland County Disability Advisory Council to serve at his pleasure,
subject to legislative confirmation, and

WHEREAS, Scott Salmon, Tappan, New York is an Advocacy Coach working
with individuals with disabilities for a local not-for-profit agency, he is a member of a
disability group and he is filling a vacancy which exists on the Council, and

WHEREAS, With the approval of this resolution and the confirmation of Gerold
M. Bierker, the Council will be fully constituted; and

WHEREAS, The - Committee of the Legislature has met, considered
and approved this resolution; now therefore be it



RESOLVED, That Legislature of Rockland County hereby confirms the
appointment of Scott Salmon, Tappan, New York, to the Rockland County Disability
Advisory Council to serve at the pleasure of the County Executive; and be it further

RESOLVED, That the Clerk to the Legislature is hereby directed to send a copy
of this resolution to the Rockland County Disability Advisory Council and to the
appointee, Scott Salmon. '
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RESOLUTION NO OF 2014

CONFIRMING THE APPOINTMENT OF LY

GEROLD M. BIERKER, OF BARDONIA, NEW YORK
TO THE ROCKLAND COUNTY DISABILITY
ADVISORY COUNCIL

WHEREAS, By Resolution No, 492 of 1975, the Legislature of Rockland County
created the Disability Advisory Council to serve as an advisory body to the Legisiature to
further the policy and philosophy of equal and non-discriminatory treatment of the-
physically handicapped and to advise the Legislature of the problems and difficulties
encountered by the physically and handicapped in their day to day lives and procedure,
methods and ways of eliminating the same; and

WIHEREAS, By Resolution No. 471 of 1976 the Legislature increased the number
of members on the Rockland County Disability Advisory Council to twenty four (24);
and

WHEREAS, By Resolution No. 536 of 2010 the Legislatlire recently decreased
the number of members on the Disability Advisory Council from twenty four (24) to
eleven (11 by, and

WHEREAS, Section C3.02 of the Charter Law of Rockland County provides that
the County Executive shall appoint members of all county boards and commissions,
- subject to legislative confirmation; and

WHEREAS, There are currently two (2) vacancies on the Rockland County
Disability Advisory Council; and

WHEREAS, The County Executive has appointed Gerold M. Bierker, Bardonia,
New York, to the Rockland County Disability Advisory Council to serve at his pleasure,
subject to legislative confirmation, and

WHEREAS, Gerold M. Bierker, Bardonia, New York has over a 50 year career
and commitment to public service and is a member of a disability group and is filling a
vacancy which exists on the Council, and

WHEREAS, With the approval of this resolution and the confirmation of Scott
Salmon, the Council will be fully constituted; and

WHEREAS, The Committee of the Legislature has met, considered
and approved this resolution; now therefore be it
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RESOLVED, That Legislature of Rockland County hereby confirms the
appointment of Gerold M. Bierker of Bardonia, New York, to the Rockland County

Disability Advisory Council to serve at the pleasure of the County Executive; and be it
further

RESOLVED, That the Clerk to the Legislature is hereby directed to send a copy

of this resolution to the Rockland County Disability Advisory Council and to the
appointee, Gerold M. Bierker.
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