
The Legislature of Rockland County 

NANCY LOW-HOGAN 
Legislator, District 17 

Chairwoman, Government Operations Committee 

ROLLCALL 

AGENDA 
GOVERNMENT OPERATIONS COMMITTEE 

TUESDAY, JULY 30,2013 
6:30PM 

ADOPTION OF MINUTES, MEETING OF JUNE 11, 2013 

1. REF. #7621A- AMENDING THE COUNTY'S PROCUREMENT POLICY AND CHAPTER 140 OF THE LAWS OF 
ROCKLAND COUNTY BY PERMITTING THE SUBMISSION OF BIDS IN AN ELECTRONIC FORMAT, 
PERMITTING THE SUBMISSION OF BIDS AND PROPOSALS FOR TECHNOLOGY CONTRACTS TO BE 
REQUIRED IN AN ELECTRONIC FORMAT AND AMENDING THE NAME OF THE RECEIVING DEVICE 
DESIGNATED BY THE COUNTY FROM THE HUDSON VALLEY MUNICIPAL PURCHASING GROUP TO 
THE EMPIRE STATE PURCHASING GROUP (DEPARTMENT OF GENERAL SERVICES-DIVISION OF 
PURCHASING) (GERRY WALSH, COMMISSIONER, DGS-PURCHASING) 

2. REF. #7621B- AMENDING THE COUNTY'S PROCUREMENT POLICY AND CHAPTER 140 OF THE LAWS OF 
ROCKLAND COUNTY BY REQUIRING THE PUBLIC ADVERTISEMENt OF THE INTENTION TO 
MAKE A PURCHASE ON A SOLE SOURCE BASIS FOURTEEN (14) DAYS PRJOR TO ISSUANCE OF 
THE AWARD, PROVIDING A LIST OF THE FACTORS AN AGENCY SHOULD CONSIDER IN 
DETERMINING WHETHER TO REQUEST A SOLE SOURCE PURCHASE AND PROVIDING A LIST OF 
THE DOCUMENTATION AN AGENCY MUST SUBMIT TO THE DIRECTOR OF PURCHASING IN 
SUPPORT OF A REQUEST FOR A SOLE SOURCE PURCHASE (DEPARTMENT OF GENERAL 
SERVICES- DIVISION OF PURCHASING) (GERRY WALSH, COMMISSIONER DGS-PURCHASING) 

"The Rockland County Legislature is committed to full compliance with the Americans with Disabilities Act. To that end, the Legislature is committed to 
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RESOLUTION NO. OF 2013 

1~~1AA 
Referral No. <./~ 

-.q/:"~ 
Introduced by: 

AMENDING THE COUNTY'S PROCUREMENT POLICY 
AND CHAPTER 140 OF THE LAWS OF ROCKLAND COUNTY 

BY PERMITTING THE SUBMISSION OF BIDS IN AN ELECTRONIC 
FORMAT, PERMITTING THE SUBMISSION OF BIDS AND PROPOSALS FOR 

TECHNOLOGY CONTRACTS TO BE REQUIRED IN AN ELECTRONIC FORMAT 
AND AMENDING THE NAME OF THE RECEIVING DEVICE DESIGNATED 

BY THE COUNTY FROM THE HUDSON VALLEY MUNICIPAL 
PURCHASING GROUP TO THE EMPIRE STATE PURCHASING GROUP 

[DEPARTMENT OF GENERAL SERVICES-
DIVISION OF PURCHASING] 

WHEREAS, New York General Municipal Law § 104-b requires the Legislature of 
Rockland County to adopt internal policies and procedures governing all procurements of goods 
and services which are not required to be made pursuant to the competitive bidding requirements 
of General Municipal Law§ 103; and 

WHEREAS, By Resolution No. 623 of 1998, the Legislature adopted the County of 
Rockland Procurement Policy (the "Procurement Policy") which subsequently has been amended 
and renumbered; and 

WHEREAS, New York General Municipal Law§§ 103(1) and 103(2), effective August 
1, 2012, authorize political subdivisions to receive bids and proposals in an electronic format and 
permit political subdivisions to require the submission of bids and proposals for technology 
contracts in an electronic format; and 

WHEREAS, The County has required electronic responses to its Request for Quotes for 
items/services under the competitive bidding threshold since 2004; and 

WHEREAS, The Procurement Policy previously was amended in 2008 to authorize the 
receipt of bids in an electronic format for a trial period that expired on June 1, 2008; and 

WHEREAS, The Department of General Services - Purchasing Division now has the 
capability to receive electronic bids through both the PeopleSoft Strategic Sourcing Module and 
the Empire State Purchasing Group's (formerly the Hudson Valley Municipal Purchasing 
Group's) e-Procurement software from BidNet; and 

WHEREAS, The Vendor community now is experienced and comfortable with 
submitting bids and proposals electronically; and 

WHEREAS, Electronic bidding not only is efficient, but it also provides an 
administrative cost savings because it eliminates the need to enter data into spreadsheets for 
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analysis and because all of the bid information is contained in the County's purchasing and 
financial systems; and 

WHEREAS, The Director of Purchasing therefore recommends to the County Executive 
and the Legislature of Rockland County that the Procurement Policy and Chapter 140 of the 
Laws of Rockland County be amended as follows: (a) permitting the submission of bids in an 
electronic format; (b) permitting the submission of bids and proposals for technology contracts to 
be required in an electronic format; and (c) amending the name of the receiving device 
designated by the County of Rockland from the Hudson Valley Municipal Purchasing Group to 
the Empire State Purchasing Group; and 

WHEREAS, The Director of Purchasing proposes that the County's Procurement Policy 
and Chapter 140 of the Laws of Rockland County be amended as follows: 

§ 140-3.1 Competitive Sealed Bidding 

* * * 
I. Receipt of bids. 

(l) Bids are to be packaged, sealed and submitted to the location stated in the bid specifications. 
Bidders are solely responsible for timely delivery of their bids to the location set forth in the bid 
specification prior to the stated bid opening date/time; or 

(2) If authorized by the bid specification, bids may be submitted in an electronic format. 
Submission in an electronic format may not, however, be required as the sole method for the 
submission of bids and proposals, with the exception of bids and proposals for technology 
contracts only. 

''" 

(a) The receiving device designated by the County of Rockland will be the [Hildsea 
Valley Mll!lieiflal] Empire State Purchasing Group's e-Procurement software from 
BidNet or the PeopleSoft Strategic Sourcing Module and will be identified in the bid 
specification. Both receiving devices will: 

[I] Document the time and date of each bid received electronically; 

[2] Authenticate the identity of the sender; 

[3] Ensure the security of the information transmitted; and 

[ 4] Ensure confidentiality of the bid until the time and date established for 
opening of the bids. 

(b) The timely submission of an electronic bid in compliance with instructions provided 
for such submission in the advertisement for bids and/or specifications shall be the 
responsibility solely of each bidder or prospective bidder. The County shall not incur any 
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liability from delays of or interruptions in the receiving device designated for the 
submission and receipt of electronic bids. 

(3) For purposes of this policy. "sealed bids." "sealed proposals" and "sealed offers." as those 
terms apply to purchase contracts (including contracts for service work. but excluding any 
purchase contracts necessary for the completion of a public works contract pursuant to article 
eight of the Labor Law). shall include bids. proposals and offers submitted in an electronic 
format including submission of the statement of non-collusion required by section one hundred 
three-d of the General Municipal Law. 

WHEREAS, The Committee of the Legislature has met, considered and 
approved this resolution; now, therefore, be it 

RESOLVED, That the Legislature of Rockland County hereby amends the County of 
Rockland Procurement Policy and Chapter 140 of the Laws of Rockland County as follows: 

§ 140.3.1 Competitive Sealed Bidding 

* * * 

I. Receipt of bids. 

(1) Bids are to be packaged, sealed and submitted to the location stated in the bid specifications. 
Bidders are solely responsible for timely delivery of their bids to the location set forth in the bid 
specification prior to the stated bid opening date/time; or 

(2) If authorized by the bid specification, bids may be submitted in an electronic format. 
Submission in an electronic format may not, however, be required as the sole method for the 
submission of bids and proposals, with the exception of bids and proposals for technology 
contracts only. 

(a) The receiving device designated by the County of Rockland will be the Empire State 
Purchasing Group's e-Procurement software from BidNet or the PeopleSoft Strategic 
Sourcing Module and will be identified in the bid specification. 
Both receiving devices will: 

[1] Document the time and date of each bid received electronically; 

[2] Authenticate the identity of the sender; 

[3] Ensure the security of the information transmitted; and 

[4] Ensure confidentiality of the bid until the time and date established for 
opening of the bids. 



(b) The timely submission of an electronic bid in compliance with instructions provided 
for such submission in the advertisement for bids and/or specifications shall be the 
responsibility solely of each bidder or prospective bidder. The County shall not incur any 
liability from delays of or interruptions in the receiving device designated for the 
submission and receipt of electronic bids. 

(3) For purposes of this policy, "sealed bids," "sealed proposals" and "sealed offers," as those 
terms apply to purchase contracts (including contracts for service work, but excluding any 
purchase contracts necessary for the completion of a public works contract pursuant to article 
eight of the Labor Law), shall include bids, proposals and offers submitted in an electronic 
format including submission of the statement of non-collusion required by section one hundred 
three-d of the General Municipal Law. 

BMB: lo 
2013-01471 
5/6113 
Rev. 617/13 



lliJWOOOO 
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RESOLUTION NO. OF 2013 
AMENDING THE COUNTY'S PROCUREMENT POLICY 
AND CHAPTER 140 OF THE LAWS OF ROCKLAND COUNTY 

BY REQUIRING THE PUBLIC ADVERTISEMENT OF THE 
INTENTION TO MAKE A PURCHASE ON A SOLE SOURCE 

BASIS FOURTEEN (14) DAYS PRIOR TO ISSUANCE OF THE A WARD, 
PROVIDING A LIST OF THE FACTORS AN AGENCY SHOULD 

CONSIDER IN DETERMINING WHETHER TO REQUEST A SOLE 
SOURCE PURCHASE AND PROVIDING A LIST OF THE DOCUMENTATION 

AN AGENCY MUST SUBMIT TO THE DIRECTOR OF PURCHASING IN 
SUPPORT OF A REQUEST FOR A SOLE SOURCE PURCHASE 

[DEPARTMENT OF.GENERAL SERVICES-
DIVISION OF PURCHASING] 

WHEREAS, New York General Municipal Law § 104-b requires the Legislature of 
Rockland County to adopt internal policies and procedures governing all procurements of goods 
and services which are not required to be made pursuant to the competitive bidding requirements 
of General Municipal Law§ 103; and 

WHEREAS, By Resolution No. 623 of 1998, the Legislature adopted the County of 
Rockland Procurement Policy (the "Procure~ntPolicy") which subsequently has been amended 
and renumbered; and · · · 

WHEREAS, The Department of General Services - Purchasing Division has received an 
increased number of sole source purchase req1,1ests in recent years; and . . ' 

WHEREAS, Publicly advertising the County's. intent to make a sole source purchase is 
the best method to determine if in fact the item or service is truly a sole source or if there is more 
than one supplier that can provide th~ item qr servic~, and public advertisement also provides 
greater transparency into the County's procure~entprocess; and 

WHEREAS, New York State agencies generally are required to provide public notice of 
a sole source purchase by publication in the New York State Contract Reporter; and 

WHEREAS, In Rockland, advertisements will be placed in electronic procurement 
bulletins at no cost to the County, and savings may be realized from identifying other sources of 
supply; and 

WHEREAS, The Director of Purchasing therefore recommends to the County Executive 
and the Legislature of Rockland County that· the Procurement Policy and Chapter 140 of the 
Laws of Rockland County be amended as foilows: (a) requiring the public advertisement of the 
intention to make a purchase on a sole source basis fourteen (14) days prior to issuance of the 



award; (b) providing a list of the factors an, agency should consider in determining whether to 
request a sole source purchase; and ( c} providing a 'li,st of the documentation an agency must 
submit to the Director of Purchasing in support of a request for a sole source purchase; and 

WHEREAS, The Director of Purchasing therefore recommends to the County Executive 
and the Legislature of Rockland County that the Procurement Policy and Chapter 140 of the 
Laws of Rockland County be amended as follows: 

§ 140-3.8 Sole source procurement. 

A. A contract may be awarded without competition when the Director of Purchasing 
determines in writing, after conducthtrg a good faith review of available resources and 
publicly advertising the County's int~ntiontornake a purchase on a sole source basis 14 
days prior to issuance of the ·award; that' there is only one source for the required 
commodity, supply, service or construction item. The Director of Purchasing shall 
conduct negotiations, as appropriate, as to price, delivery and terms. A record of sole 
source procurements shall be maintained as a public record and shall list each supplier's 
name, the amount and type of each contract, a listing of the item(s) procured under each 

tract, and the identificati. on .. numb··· er of. ea. c.h. ·.contract. file. Sole source purchases of 
ware maintenance are exempt from this section. 

' . . . ' . ' ' ' . 
. ., : , . ·'r,. . 

B. ~rmining whether procurernent'qualipe_~:,as a sole source, the Purchasing Division 
and tli~gency requesting the procurement shall show, at a minimum: 

(I) The unique benefits to the County of the item as compared to other products 
available in the marketplace; · 

(2) That no other product provides substantially equivalent or similar benefits; 

(3) That, considering the benefi~s, receiv~~, the cost of the item is reasonable m 
comparison to other products il;l thr nfa~ketplace; and 

( 4) That there is no possibility co~petition; as from ~ompeting dealers or distributors. 

C. If an agency intends to request a sole source purchase, it shall consider the following 
factors and submit the following documentation to the Director of Purchasing: 

(I) An agency should consider the additional time that will be required to process a 
sole source transaction due to the public advertising requirement, which is 
publication 14 days prior to issuance ofthe award; 

(2) An agency should be aware that' tge:public advertising requirement 
increased exposure to a challenge by other suppliers; 

provides 

(3) An agency should be aware that if a challenge to the requested sole source 
procurement is found to be warranted, the purchase request shall be withdrawn, 



and the request will be converted to either a competitive bid or request for 
proposal, which may result in a further delay in completing the transaction; 

( 4) An agency must submit to the Director of Purchasing a justification letter 
providing the information required in paragraph B of this section. The required 
sole source justification shall be detailed and sufficient enough to withstand a 
challenge by another supplier. A difference in price between potential suppliers is 
not. in and of itself. a proper justification for a sole source purchase. 
Additionally. a sole source letter provided by a supplier does not qualify as a 
proper justification for a sole source purchase; and 

(5) If there is a question as to whether or not a sole source purchase is warranted. the 
agency should contact the Director of Purchasing before submitting the sole 
source purchase request. 

WHEREAS, The Committee of the Legislature has met, considered and 
approved this resolution; now, therefore, be it 

RESOLVED, That the Legislature of Rockland County hereby amends the County of 
Rockland Procurement Policy and Chapter 140 of the Laws of Rockland County as follows: 

§ 140-3.8 Sole source procurement. 

A. A contract may be awarded without competition when the Director of Purchasing 
determines in writing, after conducting a good faith review of available resources and 
publicly advertising the County's intention to make a purchase on a sole source basis 14 
days prior to issuance of the award, that there is only one source for the required 
commodity, supply, service or construction item. The Director of Purchasing shall 
conduct negotiations, as appropriate, as to price, delivery and terms. A record of sole 
source procurements shall be maintained as a public record and shall list each supplier's 
name, the amount and type of each contract, a listing of the item(s) procured under each 
contract, and the identification number of each contract file. Sole source purchases of 
software maintenance are exempt from this section. 

B. In determining whether procurement qualifies as a sole source, the Purchasing Division 
and the agency requesting the procurement shall show, at a minimum: 

(1) The unique benefits to the County of the item as compared to other products 
available in the marketplace; 

(2) That no other product provides substantially equivalent or similar benefits; 

(3) That, considering the benefits received, the cost of the item is reasonable m 
comparison to other products in the marketplace; and 

( 4) That there is no possibility competition, as from competing dealers or distributors. 
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C. If an agency intends to request. a sole source purchase, it shall consider the following 
factors and submit the following documentation to the Director of Purchasing: 

(I) An agency should consider the additional time that will be required to process a 
sole source transaction due to the public advertising requirement, which is 
publication 14 days prior to i~$1iance of the award; 

(2) An agency should be awar~ that the public advertising requirement provides 
increased exposure to a challenge by other suppliers·; 

(3) An agency .should be aware that if a challenge to the requested sole source 
procurement is found to he wl:lfranted, the purchase request shall be withdrawn, 
and the request will be converted to'either a competitive bid or request for 
proposal, which may result in a further delay in completing the transaction; 

(4) An agency must submit t~ the Direbtor of Purchasing a justification letter 
providing the information requirei:J in paragraph B of this section. The required 
sole source justification shall be .detailed and sufficient enough to withstand a 
challenge by another supplier. A difference in price between potential suppliers is 
not, in and of itself,, a proper justification for a sole source purchase. 
Additionally, a sole source letter provided by a supplier does not qualify as a 
proper justification for a sole source purchase; and 

(5) If there is a question as to wheti)er or not a sole source purchase is warranted, the 
agency should contact the Director. of Purchasing before submitting the sole 

BMB: lo 
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source purchase request. · 


