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APPROVING PURCHASES IN EXCESS OF $100,000 WITH AIR KOOL 
MECHANICAL CONTRACTING INC. FOR HV AC SYSTEMS, 
MAINTENANCE AND REPAIR UNDER RFB-RC-2015-090 IN AN 
AMOUNT NOT TO EXCEED $248,903.26 FROM THE COMMENCEMENT 
DATE OF DECEMBER 28, 2015 THROUGH DECEMBER 27, 2016 WITH 
ALLPURCHASESTOBEMADEBYFORMALPURCHASEORDER 
[DEPARTMENT OF GENERAL SERVICES -DIVISION OF PURCHASING] 
($248,903 .26) (PAUL J. BRENNAN, DGS PURCHASING) DL# 2016-
01648 



Introduced by: Referral No. Cj 30~ 

RESOLUTION NO. OF 2016 
CONFIRMING THE APPOINTMENT OF 

WILLIAM V. SUMMERS, STONY POINT, NY 
TO THE ROCKLAND COUNTY AGRICULTURAL AND 

FARM PROTECTION BOARD 

WHEREAS, By Resolution No. 638 of 1998, the Rockland County Legislature 
established the Rockland County Agricultural and Farm Protection Board as authorized 
by Section 302 of the New York State Agricultural and Markets Law; and 

WHEREAS, The Rockland County Agricultural and Farm Protection Board was 
re-constituted and by Resolution No. 152 of 2010 the Legislature of Rockland County 
confirmed said appointments; and 

WHEREAS, The law provides that the Board shall consist of eleven (11) 
members, ( 4) four of whom shall be active farmers, (I) one of whom shall represent 
agribusiness, (1) one of whom may represent an organization dedicated to agricultural 
land preservation, (1) one of whom shall be the chairperson of the county soil and water 
conservation district board of directors, (I) one of whom shall be a member of the County 
Legislature, (I) one of whom shall be a county cooperative extension agent, (1) one of 
whom shall be the county planning director, and (1) one of whom shall be the county 
director of real property tax services; and 

WHEREAS, With the pending confirmation appointment of Sean R. Mathews, 
the Agricultural and Farm Protection Board will be fully constituted; and 

WHEREAS, William V. Summers is an active farmer, food grower/educator at 
the Stony Point Center, food justice advocate and an experienced panelist and workshop 
leader on topics of food justice and sustainable agriculture; and 

WHEREAS, William V. Summers will be filling the vacancy as an active farmer; 
and 

WHEREAS, The County Executive has appointed William V. Summers to fill a 
vacancy on the Rockland County Agricultural and Farm Protection Board subject to 
legislative confirmation; and 



WHEREAS, Section C3.02 of the Charter Law of Rockland County provides that 
the County Executive shall appoint members of all county boards and commissions, 
subject to legislative confirmation; and 

WHEREAS, Section 302 of the New York State Agricultural and Markets Law 
has been superseded by, to the extent that it is inconsistent with, Section C3.02 of the 
Charter Law of Rockland County which provides that members of County boards and 
commissions shall serve at the pleasure of the County Executive; and 

WHEREAS, The Committee of the Legislature has met, considered 
and approved this resolution; now therefore be it 

RESOLVED, That the Legislature of Rockland County hereby approves the 
appointment of William V. Summers to the Rockland County Agricultural and Farm 
Protection Board; and be it further 

RESOLVED, That the Clerk to the Legislature shall send a copy of this resolution 
to the Rockland County Agricultural and Farm Protection Board and to the appointee, 
William V. Summers. 

VWJ:vma 
2016-01845 
5126116 



Introduced by: q'2/!':l 
Referral No. ::.Jl.A7' 

RESOLUTION NO. OF 2016 
CONFIRMING THE APPOINTMENT OF 

SEAN R. MATHEWS, PEARL RIVER, NEW YORK 
TO THE ROCKLAND COUNTY AGRICULTURAL AND 

FARM PROTECTION BOARD 

WHEREAS, By Resolution No. 638 of 1998 the Rockland County Legislature 
established the Rockland County Agricultural and Fann Protection Board as authorized 
by Section 302 of the New York State Agricultural and Markets Law; and 

WHEREAS, The Rockland County Agricultural and Fann Protection Board was 
re-constituted and by Resolution No. 152 of 2010 the Legislature of Rockland County 
confirmed said appointments; and 

WHEREAS, The law provides that the Board shall consist of eleven (11) 
members, (4) four of whom shall be active fanners, (1) one of whom shall represent 
agribusiness, (1) one of whom may represent an organization dedicated to agricultural 
land preservation, (1) one of whom shall be the chairperson of the county soil and water 
conservation district board of directors, (1) one of whom shall be a member of the County 
Legislature, (1) one of whom shall be a county cooperative extension agent, (I) one of 
whom shall be the county planning director, and (1) one of whom shall be the county 
director of real property tax services; and 

WHEREAS, Pursuant to Agricultural and Markets Law Section 302, the five (5) 
"county" members serve coterminous with their term of or tenure in office, including 
coterminous with the designation of the County Soil and Water Conservation District 
Board of Directors, and coterminous with the terms of employment as the county 
cooperative; and 

WHEREAS, With the pending confirmation appointment of William V. 
Summers, the Agricultural and Fann Protection Board will be fully constituted; and 

WHEREAS, The County Executive has appointed Sean R. Mathews to fill a 
vacancy on the Rockland County Agricultural and Fann Protection Board subject to 
legislative confmnation; and 

WHEREAS, Section C3.02 of the Charter Law of Rockland County provides that 
the County Executive shall appoint members of all county boards and commissions, 
subject to legislative confirmation; and 

WHEREAS, Section 302 of the New York State Agricultural and Markets Law 
has been superseded by, to the extent that it is inconsistent with, Section C3.02 of the 



Charter Law of Rockland County which provides that members of County boards and 
commissions shall serve at the pleasure of the County Executive; and 

WHEREAS, Sean R. Mathews will serve coterminous to his term and tenure as 
Real Property Tax Services Officer; and 

WHEREAS, The Committee of the Legislature has met, considered 
and recommended this confirmation; now therefore be it 

RESOLVED, That the Legislature of Rockland County hereby approves the 
appointment of Sean R. Mathews to the Rockland County Agricultural and Farm 
Protection Board; and be it further 

RESOLVED, That the Clerk to the Legislature shall send a copy of this resolution 
to the Rockland County Agricultural and Farm Protection Board and to the appointee, 
Sean R. Mathews. 

VWJ:vma 
2016-01844 
5/23/16 



Introduced by: Referral No. 

RESOLUTION NO. OF 2016 
AUTHORIZING AND DIRECTING THE CLERK TO THE LEGISLATURE 

TO ADVERTISE FOR BIDS-
FOR A CONSTRUCTION CONTRACT FOR THE 

PIERMONT PAPER MILL REMEDIAL ACTION PROJECT 
IN THE VILLAGE OF PIERMONT 

UNDER CAPITAL PROJECT NO. 1471 
[DRAINAGE AGENCY] 

WHEREAS, The site of the former Piermont Paper Company was placed on the New 
York State Registry oflnactive Hazardous Waste Sites as a Class 4 site in July 1989; and 

WHEREAS, By definition, a Class 4 site has undergone remediation but requires 
continued operation, maintenance and monitoring; and 

WHEREAS, Environmental investigations at the Site indicate nine (9) hot spots are 
present where sub-surface soils contain concentrations of polychlorinated bipheny Is (PCBs) are 
above the New York State cleanup level 10 parts per million; and 

WHEREAS, The scope of services for the project shall include, but not be limited to, 
excavation of PCB impacted soil, collection of additional end point soil samples, hauling and 
disposing of contaminated soil, and site restoration; and · 

WHEREAS, The Chairman of the Drainage Agency recommends that the Legislature of 
Rockland County authorize and direct the Clerk to the Legislature to advertise for bids for a 
construction contract for the Piermont Paper Mill Remedial Action Project in the Village of 
Piermont pursuant to RFB-RC-2016-017; and 

WHEREAS, Funding for this project is provided in Capital Project Account No. 1471; 
and 

WHEREAS, The Committees of the Legislature has met, considered 
and approved this resolution; now therefore be it 

RESOLVED, That the Clerk to the Legislature is hereby authorized and directed to 
advertise for bids for a construction contract for the Piermont Paper Mill Remedial Action 
Project in the Village of Piermont pursuant to RFB-RC-2016-017, subject to the approval of the 
County Attorney; and be it further 



RESOLVED, That funding for this project is provided in Capital Project Account No. 
1471. 

TS:dc 
2016-01919 
5-27-16 r. 6-8-16 



Introduced by: Referral No. <Z?· 1 B 3 

RESOLUTION NO. OF 2016 
APPROVING THE ACCEPTANCE OF A 

CONVEYANCE OF REAL PROPERTY LOCATED AT 153 GRANDVIEW 
AVENUE, VILLAGE OF WESLEY HILLS WHICH IS BEING 

GRATUITOUSLY OFFERED TO THE COUNTY OF ROCKLAND 
AND AUTHORIZING THE COUNTY EXECUTIVE TO 
EXECUTE ANY DOCUMENTS TO EFFECTUATE THE 

ACCEPTANCE OF SUCH CONVEYANCE 
[DEPARTMENT OF HIGHWAYS] 

WHEREAS, The Superintendent of Highways has advised the County Executive 
and the Legislature of Rockland County that a conveyance of real property located at 153 
Grandview Avenue in the Village of Wesley Hills and further identified as Tax ID # 
41.15-1-38 is being gratuitously offered to the County of Rockland by the David and 
Chaya Zahler Foundation, Inc.; and 

WHEREAS, The acquisition of said real property is for highway and/or drainage 
purposes; and 

WHEREAS, The title to said real property that is conveyed to the County shall be 
good and marketable title and be acceptable to the County Attorney; and 

WHEREAS, County Law §215(3) authorizes the Legislature to accept by gift real 
property for lawful County purposes; and 

WHEREAS, It is necessary to have the Legislature formally accept this 
conveyance of real property; and 

WHEREAS, The adoption of this resolution does not involve the expenditure of 
any County funds; and 

WHEREAS, The Committees of the Legislature have met, 
considered and approved this resolution; now, therefore, be it 

RESOLVED, That the Legislature of Rockland County hereby approves the 
acceptance of a certain conveyance of real property located at 153 Grandview A venue, in 
the Village of Wesley Hills and further identified as Tax ID # 41.15-1-38 is being 
gratuitously offered to the County of Rockland by the David and Chaya Zahler 
Foundation, Inc. and authorizes the County Executive to execute any documents to 
effectuate the acceptance of such conveyance, subject to the approval of the County 
Attorney; and be it further 



RESOLVED, That the title to said real property that is conveyed to the County 
shall be good and marketable title and be acceptable to the County Attorney; and be it 
further 

RESOLVED, That the Superintendent of the Department of Highways is 
authorized to record said deed with the metes and bounds description and the size of the 
parcel when all legal requirements have been satisfied. 

TS:dc 
2016-01887 
5-25-16 



Introduced by: 

IJJ IT5 [jj [~ TY 
Referral No. (o ·7q5 

RESOLUTION NO. OF 2016 
APPROVING PURCHASES IN EXCESS OF $100,000 

WITH AIR KOOL MECHANICAL CONTRACTING INC. 
FOR HV AC SYSTEMS, MAINTENANCE AND REPAIR 

UNDER RFB-RC-2015-090 
IN AN AMOUNT NOT TO EXCEED $248,903.26 

FROM THE COMMENCEMENT DATE OF DECEMBER 28, 2015 
THROUGH DECEMBER 27, 2016 

WITH ALL PURCHASES TO BE MADE BY FORMAL PURCHASE ORDER 
[DEPARTMENT OF GENERAL SERVICES- DIVISION OF PURCHASING] 

($248,903.26) 

WHEREAS, The Director of Purchasing advertised for bids for HV AC Systems, 
maintenance and repair for varidus Departments under RFB-RC-2015-090, for a one (1) year period 
with one (1) additional one (1) year option to renew; and 

WHEREAS, Over four hundred fifty (450) vendors were notified of the RFB and four (4) 
vendors furnished a response, to wit: Air Kool Mechanical Contracting Inc. $130,764.; Joe 
Lombardo Plumbing and Heating of Rockland $158,565; Hauser Bros. $184,435; and AAA 
Cooleration $145,890 (which bid was rejected as non-responsive); and 

WHEREAS, The purpose of this contract is to provide and perform maintenance and repair 
of heating, ventilation and air conditioning equipment at the Dr. Robert L. Yeager Health Center, the 
New City Govermnent Center, Rockland Community College, the Fire Training Center and any 
other agency locations of the Rockland County govermnent; and 

WHEREAS, The Director of Purchasing determined that Air Kool Mechanical Contracting 
Inc., 451 North Route 9W, Congers, New York 10920 was the lowest responsive, responsible 
bidder; and 

WHEREAS, The contract was awarded to Air Kool Mechanical Contracting Inc., 451 North 
Route 9W, Congers, New York 10920 for a one-year term on December 28, 2015 through December 
27, 2016 with one(!) one (1) year option term, with the value of the services to be performed during 
the initial term of the contract estimated at $95,000; and 

WHEREAS, Due to the necessity to replace complete units on Buildings S and T at the Dr. 
Robert L. Yeager Health Center, the total encumbered amount to date is $98,903.26; and 



WHEREAS, The Divisions of Facilities Management and Purchasing have estimated that an 
additional $150,000 will be needed to cover expenditures through December 27, 2016; and 

WHEREAS, The Director of Purchasing is recommending that the County Executive and the 
Legislature of Rockland County approve the purchases in excess of $100,000 with Air Kool 
Mechanical Contracting Inc., 451 North Route 9W, Congers, New York 10920 HVAC Systems
Preventive Maintenance and Repair for various Departments under RFB-2015-090, in an amount not 
to exceed $248,903.26 from the commencement date December 28, 2015 through December 27, 
2016 with the option to renew for one (1) additional one (1) year term; and 

WHEREAS, All purchases will be initiated by formal purchase order; and 

WHEREAS, Sufficient funding for these purchases is provided for in the 2016 Budget of the 
Department of Facilities Management, M-DGS-1245-E4060 and the 2016 Capital Budget, Capital 
Project No. 1476; and 

WHEREAS, Local Law No. 18 of 1996 provides for the Legislature to approve the 
"execution of all contracts in excess of $100,000 entered into by the County"; and 

WHEREAS, The 
considered and 

and Committees of the Legislature have met, 
approved this resolution, now, therefore, be it 

RESOLVED, That the Legislature of Rockland County hereby approves purchases in excess 
of $100,000, with Air Kool Mechanical Contracting Inc., 451 North Route 9W, Congers, New York 
10920 HV AC Systems - Preventive Maintenance and Repair for various Departments under RFB-
2015-090, in an amount not to exceed $248,903.26 from the commencement date December 28, 
2015 through December 27, 2016 with the option to renew for one (1) additional one (1) year term; 
and be it further 

RESOLVED, That all purchases will be made by formal purchase order subject to the 
approval of the Director of Purchasing; and be it further 

RESOLVED, That sufficient funding for these purchases is provided for in the 2016 Budget 
of the Department of Facilities Management, M-DGS-1245-E4060 and the 2016 Capital Budget, 
Capital Project No. 1476. 

LHG:dc 
2016-01648 
5-6-16 r. 5-31-16 



Introduced by: 

RESOLUTION NO. OF 2016 
APPROVING EXTENSION OF AGREEMENT 

IN EXCESS OF $100,000 WITH 

Referral No.~() (j} 

VEOLIA WATER NORTH AMERICA-NORTHEAST LLC 
ON A MONTH TO MONTH BASJS 

FOR UP TO SIX ADDITIONAL MONTHS 
FOR THE PERIOD SEPTEMBER 1, 2016 THROUGH FEBRUARY 28, 2017 

AND AMENDING THE AGREEMENT IN THE 
AMOUNT OF $482,658 FOR A TOTAL CONTRACT 

SUM NOT TO EXCEED $6,402,641 
FOR THE OPERATION AND MAINTENANCE OF 

WESTERN RAMAPO ADVANCED WASTEWATER 
TREATMENT PLANT 

AND AUTHORIZING ITS EXECUTION BY THE COUNTY EXECUTIVE 
[ROCKLAND COUNTY SEWER DISTRICT NO. 1 ("District")] 

($6,402,641) 

WHEREAS, The Advanced Wastewater Treatment Plant ("AWTP") in Western Ramapo 
was built under special legislation from New York State so it could be constructed and operated 
under a design build operate formula; and 

WHEREAS, After legislative approval, a service agreement for the design construction 
and operation of the A WTP (the "Service Agreement") was signed on May 6, 2006 with Veolia 
Water, N.A.-Northeast, LLC ("VWNA"); and 

WHEREAS, VWNA designed and constructed the A WTP and operated and maintained 
the A WTP for the initial five year term which expired on August 31, 2015; and 

WHEREAS, the Service Agreement included long-term options to renew the agreement 
at the conclusion of the initial five year term; and 

WHEREAS, By Resolution No. 423 of 2015, the Legislature of Rockland County 
approved an amendment of the agreement in excess of $100,000 with VWNA for an additional 
amount of $1,039,759 (subject to 2016 CPI and PPI) for a total contract sum not to exceed 
$5,919,983 (subject to 2016 CPI and PPI) for operation and maintenance of the Western Ramapo 
Advanced Wastewater Treatment Plant and an extension of the agreement on a month to month 
basis for the period September I, 2015 through August 31, 2016 while they attempted to resolve 
some disputes; and 

WHEREAS, Veolia has met all of the obligations under the Service Agreement except 
the guarantee for percent solids of the biosolids. Because of this, the District withheld $2.15 
million until this matter could be resolved. Veolia has held the position that they have 



substantially fulfilled their obligations with regards to biosolids management and that they 
should be paid the remaining amount under their contract. After lengthy negotiations, the 
District and VWNA have agreed upon the terms of a Settlement Agreement resolving their 
disputes as set forth in the two resolutions submitted simultaneously with this resolution; and 

WHEREAS, One of the terms of the Settlement Agreement is a renewal and continuation 
of the Service Agreement for an additional 10 year term; and 

WHEREAS, It is anticipated that finalizing the terms of the Settlement Agreement and 
the new Service Agreement will not take place before August 31, 2016, the date when the 
Service Agreement, as extended, is scheduled to expire; and 

WHEREAS, The extension of the Service Agreement to February 28, 2017 will be in the 
amount of$482,658 (subject to 2016 CPI and PPI and 2017 CPI and PPI) for a total contract sum 
not to exceed $6,402,641 (subject to 2016 CPI and PPI and 2017 CPI and PPI); and 

WHEREAS, V eolia has requested, and the District has approved, an interim extension of 
the Service Agreement for the operation and maintenance of the A WTP on a month-to-month 
basis, not to exceed six months in order to finalize the New Service Agreement with VWNA; 
and 

WHEREAS, The Board of Commissioners, by Resolution No. 11 of2016, has requested 
that the County Executive and the Rockland County Legislature authorize a temporary extension 
of the agreement with Veolia Water North America-Northeast LLC, 53 State Street, 14th Floor, 
Boston, Massachusetts 021 09, for operation and maintenance of the A WTP on a month to month 
basis for the period September 1, 2016 through February 28, 2017, subject to finalizing the 
Settlement Agreement and the new Service Agreement; and 

WHEREAS, Sufficient funding is available in the 2016 operating budget of Rockland 
County Sewer District No. 1, budget line G-SWR-8131-E4090, and is contingent upon 2017 
Budget appropriations; and 

WHEREAS, Local Law No. 18 of 1996 provides, for the Legislature to approve 
"execution of all contracts in excess of $100,000 entered into by the County;" and 

WHEREAS, The and Committees of the Legislature have met, 
considered and approved this resolution, now, therefore, be it 

RESOLVED, That the Legislature of Rockland County approves an extension of an 
agreement in excess of $100,000 with Veolia Water North America-Northeast LLC, 53 State 
Street, 14th Floor, Boston, Massachusetts 02109 for operation and maintenance of the Western 
Ramapo Advanced Wastewater Treatment Plant, extending the agreement on a month to month 
basis for the period September 1, 2016 through February 28, 2017, and authorizes its execution 
by the County Executive,. subject to the review of the County Attorney; and be it further 

RESOLVED, That the Legislature of Rockland County approves an amendment of the 
Agreement in excess of $100,000 with Veolia Water North America- Northeast LLC, in the 
amount of $482,658 (subject to 2016 CPI and PPI and 2017 CPI and PPI), for a total contract 



sum not to exceed $6,402,641 (subject to 2016 CPI and PPI and 2017 CPI and PPI), and 
authorizes its execution by the County Executive, subject to the review of the County Attorney; 
and be it further 

RESOLVED, That sufficient funding is available in the 2016 operating budget of 
Rockland County Sewer District No.1, budget line G-SWR-8131-E4090 and is contingent upon 
2017 Budget appropriations. 

DB:vma 
2016-01501 
5/5/16 
r. 6/9/16 



Introduced by: r] c2 m [fiT Referral No. 

RESOLUTION NO. OF 2016 
APPROVING THE TERM SHEET 

RESOLVING THE LITIGATION CONCERNING 
THE DESIGN AND CONSTRUCTION OF THE 

WESTERN RAMAPO ADVANCED WASTEWATER 
TREATMENT PLANT 

AND EXTENDING THE SERVICE AGREEMENT 
[ROCKLAND COUNTY SEWER DISTRICT NO. 1] 

WHEREAS, The Rockland County Sewer District No. 1 (the "District"), is a County 
sewer district, du1y organized and existing under Article 5-A of the County Law of the State of 
New York; and 

WHEREAS, The Advanced Wastewater Treatment Plant ("A WTP") in Western Ramapo 
was built under special legislation from New York State so it could be constructed and operated 
under a design build operate formu1a; and 

WHEREAS, By Resolution No. 138 of 2006, the Legislature of Rockland County 
approved execution of the Service Agreement for the design, construction and operation of the 
Rockland County Advanced Wastewater Treatment Plant between the County of Rockland (the 
"County"), the District, and Veolia Water, N.A.- Northeast, LLC ("VWNA"); and 

WHEREAS, The Service Agreement for the design, construction and operation of the 
Rockland County Advanced Wastewater Treatment Plant was executed on May 6, 2006; and 

WHEREAS, VWNA in tum entered into a Design Build Subcontract (the "Subcontract") 
with a consortium comprised of Veolia Water Technologies, Inc. (formerly Veolia Water 
Solutions & Technologies North America Inc.), successor by merger to N.A. Water Systems, 
LLC ("NA WS") and Jett Industries, Inc. ("Jett"); and 

WHEREAS, certain disputes arose between the County and VWNA in connection with 
the performance by VWNA of its obligations under the Service Agreement, including without 
limitation, the ability of the Project to meet the sludge quality requirements under the Service 
Agreement (the "Sludge Quality Guarantee") and the entitlement of the County to collect delay 
liquidated damages for the alleged failure of VWNA to achieve acceptance of the Project within 
the time frame allowed by the Service Agreement; and 



WHEREAS, the District has withheld approximately $2.15 million in retainage in Capital 
Project No. 6150- Western Ramapo Sewer Extension, because the AWTP has not passed Final 
Acceptance Testing; and 

WHEREAS, Jett asserted a Public Improvement Lien against funds unpaid by the County 
under the Service Agreement (the "Jett Lien") and subsequently filed an action known as Jett 
Industries, Inc. v. N.A. Water Systems, LLC, et a!., Index No. 032428/2014, in the Supreme 
Court of the State of New York, County of Rockland (the "Litigation") seeking payment of 
amounts that it alleges are owed under the Subcontract and for alleged extra work it claims to 
have performed on the Project; and 

WHEREAS, In the Litigation the County has asserted cross-claims against VWNA, its 
surety and others, including Jett (the "County Claims") relating to damages it claims for the 
alleged late completion of the Project and the alleged failure to meet the Sludge Quality 
Guarantee; and 

WHEREAS, VWNA asserted counterclaims against the County in the Litigation (the 
"VWNA Claims"), seeking amounts that it claims are owed by the County under the Service 
Agreement; and 

WHEREAS, in furtherance of resolving the Litigation, the Parties agreed to a monetary 
settlement regarding all claims and to extend the existing Service Agreement for a period of ten 
(1 0) years; and 

WHEREAS, the Parties reduced the key provisions of their. agreement into a Term Sheet, 
which Term Sheet contains each and every mandatory condition for the settlement of the 
Litigation and the execution of the new Service Agreement for the 1 0 year extension period; and 

WHEREAS, through the Term Sheet, the parties have reached an agreement to settle 
their respective claims against one another, and the provisions of the Term Sheet shall be carried 
forward and contained in the formal Settlement Documents for the Litigation and the new 
Service Agreement, respectively; and 

WHEREAS, the District's outside counsel has advised the Executive Director and the 
Board of Commissioners that the Settlement Agreement is in the best interests of the County and 
the District; and 

WHEREAS, By Resolution No. 12 of2016 the Board of Commissioners of the Rockland 
County Sewer District No. I has authorized the Executive Director to prepare and execute such 
documents as may be necessary to approve the Term Sheet resolving the Litigation concerning 
the design and construction of the Western Ramapo Advanced Wastewater Treatment Plant, and 
to forward said documents to the County Executive and the Legislature of Rockland County for 
their approval; and 



WHEREAS, The 
considered and 

and Committees of the Legislature have met, 
approved this resolution, now therefore, be it 

RESOLVED, That the Legislature of Rockland County hereby approves the Term Sheet 
setting forth the key provisions to be carried forward and contained in the formal settlement 
documents and the new Service Agreement with Veolia Water, N.A.- Northeast, LLC, resolving 
the Litigation concerning design and construction of the Western Ramapo Advanced Wastewater 
Treatment Plant, and the County Executive is authorized to execute the Term Sheet, if 
appropriate, after review by the County Attorney. 

DB:vma 
2016-01519 
5/5/16 



Introduced by: Referral No6Q OC;J 

RESOLUTION NO. OF 2016 
APPROVING SETTLEMENT OF LITIGATION CONCERNING 

THE DESIGN AND CONSTRUCTION OF THE 
WESTERN RAMAPO ADVANCED WASTEWATER 

TREATMENT PLANT 
[ROCKLAND COUNTY SEWER DISTRICT NO. 1] 

WHEREAS, The Rockland County Sewer District No. I (the "District"), is a County 
sewer district, duly organized and existing under Article 5-A of the County Law of the State of 
New York; and 

WHEREAS, The Advanced Wastewater Treatment Plant ("A WTP") in Western Ramapo 
was built under special legislation from New York State so it could be constructed and operated 
under a design build operate formula; and 

WHEREAS, By Resolution No. 138 of 2006, the Legislature of Rockland County 
approved execution of the Service Agreement for the design, construction and operation of the 
Rockland County Advanced Wastewater Treatment Plant between the County of Rockland (the 
"County"), the District, and Veolia Water, N.A.- Northeast, LLC ("VWNA"); and 

WHEREAS, The Service Agreement for the design, construction and operation of the 
Rockland County Advanced Wastewater Treatment Plant was executed on May 6, 2006; and 

WHEREAS, VWNA in turn entered into a Design Build Subcontract (the "Subcontract") 
with a consortium comprised of Veolia Water Technologies, Inc. (formerly Veolia Water 
Solutions & Technologies North America Inc.), successor by merger to N.A. Water Systems, 
LLC ("NA WS") and Jett Industries, Inc. ("Jett"); and 

WHEREAS, certain disputes arose between the County and VWNA in connection with 
the performance by VWNA of its obligations under the Service Agreement, including without 
limitation, the ability of the Project to meet the sludge quality requirements under the Service 
Agreement (the "Sludge Quality Guarantee") and the entitlement of the County to collect delay 
liquidated damages for the alleged failure of VWNA to achieve acceptance of the Project within 
the time frame allowed by the Service Agreement; and 

WHEREAS, the District has withheld approximately $2.15 million in retainage because 
the A WTP has not passed Final Acceptance Testing; and 



WHEREAS, Jett asserted a Public Improvement Lien against funds unpaid by the County 
under the Service Agreement (the "Jett Lien") and subsequently filed an action known as Jett 
Industries, Inc. v. N.A. Water Systems, LLC, et a!., Index No. 032428/2014, in the Supreme 
Court of the State of New York, County of Rockland (the "Litigation") seeking payment of 
amounts that it alleges are owed under the Subcontract and for alleged extra work it claims to 
have performed on the Project; and 

WHEREAS, In the Litigation the County has asserted cross-claims against VWNA, its 
surety and others, including Jett (the "County Claims") relating to damages it claims for the 
alleged late completion of the Project and the alleged failure to meet the Sludge Quality 
Guarantee; and 

WHEREAS, VWNA asserted counterclaims against the County in the Litigation (the 
"VWNA Claims"), seeking amounts that it claims are owed by the County under the Service 
Agreement; and 

WHEREAS, The Parties deny liability relating to the respective claims made in the 
Litigation; and 

WHEREAS, The Parties seek to resolve their disputes without the need for further 
litigation of the claims that were made or could have been made between them in the Litigation; 
and 

WHEREAS, The Parties have reached an agreement to settle their respective claims 
against one another (the "Settlement Agreement"); and 

WHEREAS, The Settlement Agreement requires that Jett and VWNA reach a full and 
final settlement with each other that includes a full discharge of the Jett Lien and a release issued 
by Jett to the County for any and all claims arising out of the construction of the Advanced 
Wastewater Treatment Plant; and 

WHEREAS, The Settlement Agreement also requires that the County return $846,512.92 
of the approximately $2.15 Million retainage which the County previously withheld in Capital 
Project No. 6150- Western Ramapo Sewer Extension; and 

WHEREAS, The Settlement Agreement also requires that the County and VWNA agree 
upon renewal of the existing Service Agreement for a period of ten (1 0) years on terms mutually 
agreed to by the Parties; and 

WHEREAS, In consideration for the items listed herein, the Parties to the Litigation 
agree to release all the claims and causes of action in the Litigation; and 



WHEREAS, the District's outside counsel has advised the Executive Director and the 
Board of Corrunissioners that the Settlement Agreement is in the best interests of the County and 
the District; and 

WHEREAS, By Resolution No. 13 of2016 the Board of Corrunissioners of the Rockland 
County Sewer District No. 1 has authorized the Executive Director to prepare and execute such 
documents as may be necessary to carry out the settlement of the Litigation along the terms set 
forth in the Settlement Term Sheet and to forward said documents to the County Executive for 
forwarding to the Legislature for its approval; and 

WHEREAS, The 
considered and 

and Corrunittees of the Legislature have met, 
approved this resolution, now therefore, be it 

RESOLVED, That the Legislature of Rockland County hereby authorizes the approval of 
the settlement of the Litigation along the terms set forth in the Term Sheet, and be it further 

RESOLVED, That the Legislature of Rockland County hereby authorizes the Executive 
Director of the Rockland County Sewer District No. 1 to prepare and execute such documents as 
may be necessary to carry out the settlement of the Litigation, and be it further 

RESOLVED, That the County Executive is hereby authorized to execute the Settlement 
Agreement on behalf of the County of Rockland, after review by the County Attorney. 
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