The Legislature of Rockland County

PHILIP SOSKIN
LEGISLATOR - DISTRICT 7
CHAIR, MULTI-SERVICES COMMITTEE

AGENDA
MULTI-SERVICES COMMITTEE
WEDNESDAY, MAY 30, 2012

6:45 P.M.

ROLL CALL
ADOPTION OF THE MINUTES OF THE 5/8/12 MEETING

1. REF. #8347 - CONFIRMING THE APPOINTMENT OF JEFFREY J. FORTUNATO AS COUNTY
ATTORNEY
{S. VANDERHOEF, COUNTY EXECUTIVE, COUNTY EXECUTIVE OFFICE)

2. REF. #8148 - CONFIRMING THE APPOINTMENT OF FRANCES WELLS, PIERMONT, NEW YORK TO
THE ART IN PUBLIC PLACES COMMITTEE
(S. VANDERHOEF, COUNTY EXECUTIVE, COUNTY EXECUTIVE OFFICE)

3. REF. #7621 - URGING THE NEW YORK STATE LEGISLATURE TO PASS BILLS A.4258 AND S.4289 —
AN ACT TO AMEND THE LABOR LAW TO ESTABLISH A CIVIL CAUSE OF ACTION
FOR EMPLOYEES WHO ARE SUBJECT TO AN ABUSIVE WORK ENVIRONMENT
(HON. E. SPARACO, LEGISLATURE)

4, REF. #9209 - APPROVING ACCEPTANCE OF A GRANT FROM THE NEW YORK STATE BOARD OF
ELECTIONS UNDER THE HELP AMERICA VOTE ACT (HAVA) IN THE AMOUNT OF
$325,021.76 (NCTD) TO HELP MEET HAVA TITLE III REQUIREMENTS AND
AUTHORIZING EXECUTION OF ALL NECESSARY DOCUMENTS BY THE COUNTY
EXECUTIVE [BOARD OF ELECTIONS] ($325,021.76)

(L. BABCOCK/A. KELLY, COMMISSIONERS, BOARD OF ELECTIONS)
[Back-up with Clerk]

5. REF. #9209 - APPROVING ACCEPTANCE OF GRANT IN THE AMOUNT OF $10,662 (NCTD) FROM
! ' THE NEW YORK STATE BOARD OF ELECTIONS FOR VOTING ACCESS FOR
INDIVIDUALS WITH DISABILITIES POLLING PLACE ACCESS IMPROVEMENT FOR
THE PERIOD BETWEEN JANUARY 1, 2012 THROUGH SEPTEMBER 30, 2016 AND
AUTHORIZING EXECUTION OF ALL NECESSARY DOCUMENTS BY THE COUNTY
EXECUTIVE [BOARD OF ELECTIONS] ($10,662)
(L. BABCOCK/A. KELLY, COMMISSIONERS, BOARD OF ELECTIONS)
[Back-up with Clerk]
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6. REF. #8894 -

7. REF. #6311/9019 -

8. REF. #6311/9019 -

APPROVING ACCEPTANCE OF GRANT IN THE AMOUNT OF $5,000 (NCTD) FROM THE
NATIONAL ASSOCIATION OF COUNTY AND CITY HEALTH OFFICIALS (NACCHO) TO
CREATE A STRONGER INJURY AND VIOLENCE PREVENTION PROGRAM FOR THE
RESIDENTS OF ROCKLAND COUNTY FOR THE PERIOD MARCH 3§, 2012 THROUGH
MAY 30, 2012 AND AUTHORIZING EXECUTION OF ALL NECESSARY GRANT
DOCUMENTS BY THE COUNTY EXECUTIVE [DEPARTMENT OF HEALTH] ($5,000)
(DR. J. FACELLE, COMMISSIONER, DEPARTMENT OF HEALTH)

[Back-up with Clerk]

APPROVING AN INTERMUNICIPAL. HOST SITE AGREEMENT IN THE AMOUNT OF
$3,000 BETWEEN THE COUNTY OF ROCKLAND ON BEHALF OF ITS YOUTH BUREAU
AND THE TOWN OF CLARKSTOWN ON BEHALF OF ITS PLANNING DEPARTMENT
WHICH IS ACTING AS A HOST SITE FOR THE ROCKLAND COUNTY AMERICORPS
ENVIRONMENTAL CORPS PROGRAM FROM JUNE 1, 2012 THROUGH DECEMBER 31,
2012 AND AUTHORIZING THE COUNTY EXECUTIVE TO EXECUTE THE
INTERMUNICIPAL HOST SITE AGREEMENT [YOUTH BUREAU] ($3,000)

(D. FARRISON, EXECUTIVE DIRECTOR, YOUTH BUREAU)

APPROVING AN INTERMUNICIPAL HOST SITE AGREEMENT IN THE AMOUNT OF
$3,000 BETWEEN THE COUNTY OF ROCKLAND ON BEHALF OF I1TS YOUTH BUREAU
AND THE TOWN OF RAMAPO ON BEHALF OF ITS DEPARTMENT OF PUBLIC WORKS
WHICH IS ACTING AS A HOST SITE FOR THE ROCKLAND COUNTY AMERICORPS
ENVIRONMENTAL CORPS PROGRAM FROM JUNE 1, 2012 THROUGH DECEMBER 31,
2012 AND AUTHORIZING THE <COUNTY EXECUTIVE TO EXECUTE THE
INTERMUNICIPAL HOST SITE AGREEMENT [YOUTH BUREAU] ($3,000)

(D. FARRISON, EXECUTIVE DIRECTOR, YOUTH BUREAU)

[Back-up with Clerk]

“The Rockland County Legislature is committed to full compliance with the Americans with Disabilities Act. To that end, the Legislature is committed
fo creating an accessible environment for all. To request accommodations that you may require, please call Damaris Alvarez at 845-638-5248 (845-708-
7899 for TTY/TDD). Please request these accommodations three (3) days in advance so that we can seek to meet your needs.”

MS 5.30.12. AGA/PS



Introduced by: Referral No.

RESOLUTION NO. OF 2012 |
APPROVING AN INTERMUNICIPAL HOST SITE AGREEMENT
IN THE AMOUNT OF $3,000

: BETWEEN THE COUNTY OF ROCKLAND
ON BEHALF OF ITS YOUTH BUREAU
AND THE TOWN OF RAMAPO
ON BEHALF OF ITS DEPARTMENT OF PUBLIC WORKS
WHICH IS ACTING AS A HOST SITE FOR THE

ROCKLAND COUNTY AMERICORPS

ENVIRONMENTAL CORPS PROGRAM

FROM JUNE 1, 2012 THROUGH DECEMBER 31, 2012
AND AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE THE INTERMUNICIPAL HOST SITE AGREEMENT
[YOUTH BUREAU]
(53,000

WHEREAS, Both the County of Rockland (the “County”) and the Town of
Ramapo (the “Town”) are “municipal corporation|s]” as defined in New York General
Municipal Law Section 119-n(a); and

WHEREAS, General Municipal Law Section 119-o(1) further provides, in
relevant part, that “municipal corporations have [the] power to enter into . . . agreements
for the performance among themselves or one for the other of their respective functions,
powers and duties on a . . . contract basis,” provided that such agreements are “approved
by each participating municipal corporation . . . by a majority vote of the voting sirength
of its governing body”; and

WHEREAS, The Rockland County AmeriCorps (“RCA”) is a program of the
Rockland County Youth Burcau which enrolls local municipalities and not-for-profit
corporations as Host Sites for the Environmental Corps Program (the “Program”) which
runs from June 1, 2012 through December 31, 2012, and

WHEREAS, RCA members that are placed at Host Sites perform various projects
for the Host Sites with an emphasis on environmental and beautification work; and

WHEREAS, The Town wishes to participate in the Program and accept for
placement RCA members referred by RCA pursuant to an intermunicipal Host Site
agreement; and

WHEREAS, The residents of the County and the Town will benefit from the
intermunicipal Host Site agreement; and



WHEREAS, Pursuant to the intermunicipal agreement, the Town’s Department of
Public Works will pay the County $3,000 for the services of two (2) RCA members for
the period June 1, 2012 through December 31, 2012; and-

WHEREAS, On April 17, 2012, by Resolution No. 279-2012- the Town’s Board

" approved the intermunicipal Host Site agreement; and

WHEREAS, The Committees of the Legislature have
. met, considered and approved this resolution, now, therefore, be it

RESOLVED, That the Legislature of Rockland County hereby approves, pursuant
to New York General Municipal Law Sections 119-n{a) and 119-0(1), the intermunicipal
Host Site agreement between the County of Rockiand and the Town of Ramapo
Department of Public Works, pursuant to which the Town will pay the County $3,000 for
the services of two (2) Rockland County AmeriCorps members for the period June 1,
2012 through December 31, 2012, which agreement was approved by the Town’s Board
by Resolution No. 279-2012; and be it further

RESOLVED, That the Legislature hereby authorizes the County Executive to
execute the intermunicipal Host Site agreement on behalf of the County.

VWi:lo
2012-01803
5/9/12
5/23/12rev.
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Introduced by: Referral No.
RESOLUTION NO. OF 2012 @
APPROVING AN INTERMUNICIPAL HOST SITE AGREEMENT
IN THE AMOUNT OF $3,000
BETWEEN THE COUNTY OF ROCKLAND
ON BEHALF OF ITS YOUTH BUREAU
AND THE TOWN OF CLARKSTOWN
ON BEHALF OF ITS
PLANNING DEPARTMENT
WHICH IS ACTING AS A HOST SITE FOR THE
ROCKLAND COUNTY AMERICORPS
ENVIRONMENTAL CORPS PROGRAM
FROM JUNE 1, 2012 THROUGH DECEMBER 31, 2012
AND AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE THE INTERMUNICIPAL HOST SITE AGREEMENT

[YOUTH BUREAU]
($3,000)

WHEREAS, Both the County of Rockland (the “County”) and the Town of Clarkstown
(the “Town™) are “municipal corporation[s]” as defined in New York General Municipal Law
Section 119-n (a); and

WHEREAS, General Municipal Law Section 119-0 (1) further provides, in relevant part,
that “municipal corporations have [the] power to enter into . . . agreements for the performance
among themselves or one for the other of their respective functions, powers and dutics ona . ..
contract basis,” provided that such agreements are “approved by each participating municipal
corporation . . . by a majority vote of the voting strength of its governing body”; and

WHEREAS, The Rockland County AmeriCorps (“RCA™) is a program of the Rockland
County Youth Bureau which enrolls local municipalities and not-for-profit corporations as Host
Sites for the Environmental Corps Program (the “Program”) which runs from June 1, 2012
through December 31, 2012; and

WHEREAS, RCA members that are placed at Host Sites perform various projects for the
Host Sites with an emphasis on environmental and beautification work; and

WHEREAS, The Town wishes to participate in the Program and accept for placement
RCA members referred by RCA pursuant to an intermunicipal Host Site agreement; and

WHEREAS, The residents of the County and the Town will benefit from the
intermunicipal Host Site agreement; and



Lol W&

WHEREAS, Pursuant to the intermunicipal agreement, the Town’s Planning Department
will pay the County an amount not to exceed $3,000 for the services of two (2) RCA members
for the period June 1, 2012 through August 31, 2012; and

WHEREAS, On April 3, 2012, by Resolution No. 156-2012 the Town’s Board approved
the intermunicipal Host Site agreement; and

WHEREAS, The Committees of the Legislature have met, considered and approved
this resolution, now, therefore, be it

RESOLVED, That the Legislature of Rockland County hereby approves, pursuant to
New York General Municipal Law Sections 119-n (a) and 119-0 (1), the intermunicipal Host
Site agreement between the County of Rockland and the Town of Clarkstown Planning
Department, pursuant to which the Town will pay the County an amount not to exceed $3,000
for the services of two (2) Rockland County AmeriCorps members for the period June 1, 2012
through December 31, 2012, which agreement was approved by the Town’s Board by Resolution -
No. 156-2012 and be it further

RESOLVED, That the Legislature hereby authorizes the County Executive to execute the
intermunicipal Host Site agreement on behalf of the County.

VWllo
2012-01692
5/8/12
5/23/12rev



Introduced by: Referral No.

RESOLUTION NO. OF 2012

APPROVING ACCEPTANCE OF GRANT
IN THE AMOUNT OF 85,000 (NCTD) FROM THE
NATIONAL ASSOCIATION OF COUNTY AND
CITY HEALTH OFFICIALS (NACCHO) TO CREATE
A STRONGER INJURY AND VIOLENCE PREVENTION PROGRAM
FOR THE RESIDENTS OF ROCKLAND COUNTY
FOR THE PERIOD MARCH 5, 2012 THROUGH MAY 30, 2012
AND AUTHORIZING EXECUTION OF ALL NECESSARY
GRANT DOCUMENTS BY THE COUNTY EXECUTIVE
[DEPARTMENT OF HEALTH]
(55,000)

WHEREAS, The Commissioner of Health has advised the County Executive and the
Legislature that the Rockland County Health Department has been awarded a $5,000 grant from
the National Association of County and City Health Officials (NACCHO) to create a stronger

injury and violence prevention program for the residents of Rockland County for the period
March 5, 2012 through May 30, 2012; and

WHEREAS, The Rockland County Department of Health will receive support from
NACCHO to use the Local Injury and Violence Prevention (IVP) Systems Capacity Assessment
Tool to assess community capacity to address the causes of injury and violence; and

WHEREAS, This pilot project will help the Rockland County Department of Health

identify areas of need and gaps in services, and provide a framework for addressing the causes of
injury and violence; and

WHEREAS, It is not necessary to appropriate said-grant funds since these funds will be
used to offset already appropriated Health staff costs within the 2012 Budget of Department

4010 and will be recorded in the 2012 Budget of Department 4010, line R3480, of which said
line already includes $5,000 of estimated revenue for this grant; and

WHEREAS, That no County tax dollars (NCTD) are required to accept said grant; and

WHEREAS, The

Committee of the Legislature has met,
considered and approved this resolution; now therefore be it
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RESOLVED, That the Legislature of Rockland County hereby approves the acceptance
of a $5,000 grant from the National Association of County and City Health Officials (NACCHO)
to create a stronger injury and violence prevention program for the residents of Rockland County
for the period March 5, 2012 through May 30, 2012 and authorizes execution of all necessary

grant documents by the County Executive, subject to the approval of the County Attorney; and
be it further

RESOLVED, That it is not necessary to appropriate said grant funds since these funds
will be used to offset already appropriate Health staff costs within the 2012 Budget of
Department 4010 and will be recorded in the 2012 Budget of Department 4010, line R3480, of
which said line already includes $5,000 of estimated revenue for this grant; and be it further -

RESOLVED, That no County tax dollars (NCTD) are required to accept said grant,

KC:lo
2012-01648
5/15/12



Introduced by: Referral No.

RESOLUTION NO. OF 2012
APPROVING ACCEPTANCE OF GRANT IN THE AMOUNT OF $10,662
(NCTD) FROM THE NEW YORK STATE BOARD OF ELECTIONS
FOR VOTING ACCESS FOR INDIVIDUALS WITH DISABILITIES
POLLING PLACE ACCESS IMPROVEMENT FOR THE PERIOD
BETWEEN JANUARY 1, 2012 THROUGH SEPTEMBER 30, 2016 AND
AUTHORIZING EXECUTION OF ALL NECESSARY
DOCUMENTS BY THE COUNTY EXECUTIVE
[BOARD OF ELECTIONS]

($10,662)

WHEREAS, The Commissioners of the Rockland County Board of Elections
have advised the County Executive and the Rockland County Legislature that their office
has been awarded a grant from the New York State Board of Elections for Voting Access
for Individuals with Disabilities Polling Place Access Improvement to establish, expand

“and improve access to and participation by individuals with a full range of disabilities in
the election process in the amount of $10,662 for the period between January 1, 2012

through September 30, 2016; and

WHEREAS, This grant is federally funded through Title 111 of the Help America
Vote Act (IIAVA) but administered by the New York State Board of Elections; and

WHEREAS, The grant does not involve the expenditure of county tax dollars to
accept the funds; and

WHEREAS, It is necessary to appropriate these funds to the proper account; and



WHEREAS, Rockland County Charter §C2.01 (b) authorizes the Legislature of
Rockland County to make appropriations, levy taxes, incur indebtedness and adopt a

budget; and
WHEREAS, The Committees of the Legislature have met,
considered approved this resolution; now therefore be it

RESOLVED, That the Legislature of Rockland County hereby approves the
acceptance of a grant from the New York State Board of Elections for Voting Access for
Individuals with Disabilities Polling Place Access Improvement to establish, expand and
improve access to and participation by individuals with a full range of disabilities in the
election process in the amount of $10,662 for the period between January 1, 2012 through
September 30, 2016 and authorizes the execution of all necessary documents by the
County Executive, subject to the approval of the County Attorney; and be it further

RESOLVED, That the Acting Commissioner of Finance is hereby authorized to
increase the following accounts in the amounts indicated:

GENERAL FUND - 2012

Increase Approp. Acct, (Credit):
A-BOE-1450-GB03-E5060 Program Costs 10,662

Increase Est. Rev. Acct. (Debit):
A-BOE-1450-GB03-R4089 Federal Aid - Gen’l Gov’t 10,662

Vo
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Introduced by: Referral No,

DRAFT

RESOLUTION NO. OF 2012
APPROVING ACCEPTANCE OF A GRANT
FROM THE NEW YORK STATE BOARD OF ELECTIONS
UNDER THE HELP AMERICA VOTE ACT (HAVA) IN THE AMOUNT OF $325,021.76
(NCTD) TO HELP MEET HAVA TITLE III REQUIREMENTS AND AUTHORIZING
EXECUTION OF ALL NECESSARY DOCUMENTS BY THE COUNTY EXECUTIVE
[BOARD OF ELECTIONS]
($325,021.76)

WHEREAS, The Commissioners of the Board of Elections have advised the County
Executive and the Legislature of Rockland County that the New York State Board of Elections
has allocated to the Rockland County Board of Elections under the Help America Vote Act
(HAVA) to help meet HAVA Title III requirements in the amount of $325,021.76; and

WHEREAS, This grant' is federally funded through Title ITI of the Help America Vote
Act (HAVA) but administered by the New York State Board of Elections; and

WHEREAS, The grant does not involve the expenditure of county tax dollars to accept
the funds; and

WHEREAS, It is necessary to appropriate the funds in the 2012 Adopted Budget for the
Board of Elections; and

WIHEREAS, Rockland County Charter §C2.01 (b) authorizes the Legislature of Rockland
County to make appropriations, levy taxes, incur indebtedness and adopt a budget; and

WHEREAS, The Committees of the Legislature have
met, considered and approved this resolution; now, therefore be it

RESOLVED, That the Legislature of Rockland County hereby approves the acceptance
of the grant from the New York State Board of Elections under the Help America Vote Act
(HAVA) to help meet HAVA Title III requirements in the amount of $325,021.76; and be it
further



RESOLVED, That the Acting Commissioner of Finance is hereby authorized to increase
the following accounts in the amounts indicated:

GENERAL FUND - 2012

Increase Approp. Acct. (Credit):
A-BOE-1450-GB02-E5060 Program Costs 325,022

Incréase Est. Rev. Acct. (Debit): ‘
A-BOE-1450-GB02-R4089 . Federal Aid - Gen’l Gov’t 325,022

TS: lo
2012-01478
4/25/12

rev 5/14/12
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DRAFT

Introduced by: : Referral No.
Hon. Frank P. Sparaco, Sponsor , 2012

RESOLUTION NO. OF 2012
URGING THE NEW YORK STATE LEGISLATURE TO PASS
BILLS A.4258 AND $.4289 - AN ACT TO AMEND THE LABOR
LAW TO ESTABLISH A CIVIL CAUSE OF ACTION FOR
EMPLOYEES WHO ARE SUBJECT TO AN ABUSIVE WORK
ENVIRONMENT

WHEREAS, the social and economic well-being of the state is dependant
upon healthy and productive employees; and

WHEREAS, surveys and studies have documented that between 16% and
21% of employees directly experience health-endangering workplace bullying,
abuse and harassment, and that this behavior is four times more prevalent than
sexual harassment alone; and

WHEREAS, surveys and studies have also documented that abusive work
environments can have serious side effects on targeted employees, including
feelings of shame and humiliation, stress, loss of sleep, severe anxiety,
depression, post-traumatic stress disorder, reduced immunity to infection, stress
related gastrointestinal disorders, hypertension, pathophysiologic changes that
increase the risk of cardiovascular disease, and other effects: and

WHEREAS, bills A.4258 and $.4289 will provide legal redress for
employees who have been harmed — psychologically, physically or economically
— in the workplace. It will also provide legal incentives for employers to prevent
and respond to mistreatment of employees at work; and

WHEREAS, the - Committee has met, considered and by
a vote, approved this resolution; now therefore be it

RESOLVED, that the Rockland County Legislature hereby urges the New
York State Legislature to pass A.4258 and S.4289, an act to amend the Labor
Law to establish a civil cause of action for employees who are subject to an
abusive work environment; and



RESOLVED, that the Clerk to the Legislature be and he is hereby
authorized and directed to send a copy of this resolution to Andrew M. Cuomo,
Governor of the State of New York; Hon. David Carlucci, New York State
Senator, Hon. Kenneth P. Zebrowski, Jr., Hon. Ellen C. Jaffee, Hon. Nancy
Calhoun, and Ann G. Rabbitt, Members of the New York State Assembly; the
President Pro Tem of the New York State Senate; the Speaker of the New York
State Assembly; the Majority and Minority Leaders of the New York State Senate
and Assembly; and to such other persons as the Clerk, in his discretion, may
deem proper in order to effectuate the purpose of this resolution.

LG3116
ELY
5/21/12



Bills

Page 1 of 4

Walich Live

Bill No.: !A04258 Search |

Committee on Labor

AN ACT to amend the labor law, in relation to establishing a private
cause of action for an abusive work environment

THE PECPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM-
BLY, DO ENACT AS FOLLOWS:

1 Section 1. The labor law is amended by adding a new article 20-D to
2 read as follows:

3 ARTICLE 20-D

4 ABUSIVE WORK ENVIRONMENT

5 SECTION 760. LEGISLATIVE FINDINGS AND INTENT,

6 761. DEFINITIONS.

7 762. ABUSIVE WORK ENVIRONMENT.

8 763. EMPLOYER LIABILITY,

9 764. DEFENSES.

10 765, RETALIATION.

11 766. REMEDIES.

12 767. ENFORCEMENT.

13 768. EFFECT ON COLLECTIVE BARGAINING AGREEMENTS.

14 769. EFFECT OF OTHER LAWS.

15 § 760. LEGISLATIVE FINDINGS AND INTENT. THE LEGISLATURE HEREBY FINDS
16 THAT THE SOCIAL AND ECONOMIC WELL-BEING OF THE STATE IS DEPENDENT UPON
17 HEALTHY AND PRODUCTIVE EMPLOYEES., SURVEYS AND STUDIES HAVE DOCUMENTED
18 THAT BETWEEN SIXTEEN AND TWENTY-ONE PERCENT OF EMPLOYEES DIRECTLY EXPE-
1% RIENCE HEALTH . ENDANGERING WORKPLACE BULLYING, ABUSE AND HARASSMENT.
20 SUCH BEHAVIOR IS FQUR TIMES MORE PREVALENT THAN SEXUAL HARASSMENT. THESE
21 SURVEYS AND STUDIES HAVE FURTHER FOUND THAT ABUSIVE WORK ENVIRONMENTS
22 CAN HAVE SERIOUS EFFECTS ON THE TARGETED EMPLOYEES, INCLUDING FEELINGS
23 OF SHAME AND HUMILIATION, STRESS, LOSS OF SLEEP, SEVERE ANXIETY,
24 DEPRESSION, POST-TRAUMATIC STRESS DISORDER, REDUCED IMMUNITY TO
25 INFECTION, STRESS-RELATED GASTROINTESTINAL DISORDERS, HYPERTENSION, AND

EXPLANATION--Matter in ITALICS (underscored) is new; matter in brackeks
[ ] is old law to be omitted.
LBD0O8789-01-1
A. 4258 2

1l  PATHCPHYSIOLOGIC CHANGES THAT INCREASE THE RISK OF CARDIOVASCULAR
2 DISEASES.

http://assembly .state.ny.vs/leg/?default_fld=&bn=A04258&term=2011& Text=Y

™ Summary I Aclions I Votes ™ Memo W Text (Printer friendly text) Bill Search & Legislative
Information Home
A04258 Text: Assembly Home
STATE O F NEW YORK
8ill / Floor Vote Search
4258 New York State Laws
2011-2012 Regular Sessions ’ Legislative Galendar
IN ASSEMBLY Public Hearing Schedufes
Assembly Calendars
February 2, 2011
Assembly Committes
Agenda
Introduced by M. o¢f A. ENGLEBRIGHT -- read once and referred tolthe

5/21/2012
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FURTHERMORE, THE LEGISLATURE FINDS THAT ABUSIVE WORK ENVIRONMENTS CAN
HAVE SERIQUS CONSEQUENCES FOR EMPLOYERS, INCLUDING REDUCED EMPLOYEER
PRODUCTIVITY AND MORALE, HIGHER TURNOVER AND ABSENTEEISM RATES, AND
SIGNIFICANT INCREASES IN MEDICAL AND WORKERS' COMPENSATION CLAIMS.

THE LEGISLATURE HEREBY FINDS THAT UNLESS MISTREATED EMPLOYEES HAVE
BEEN SUBJECTED TO ABUSIVE TREATMENT IN THE WORKPLACE ON THE BASIS OF
RACE, COLOR, SEX, NATIONAL ORIGIN OR AGE, SUCH EMPLOYEES ARE UNLIKELY TO
HAVE LEGAL RECOURSE TO REDRESS SUCH TREATMENT,

THE LEGISLATURE HEREBY DECLARES THAT LEGAL PROTECTION FROM ABUSIVE
WORK ENVIRONMENTS SHOULD NOT BE LIMITED TO BEHAVIOR GROUNDED IN A
PROTECTED CLASS STATUS AS REQUIRED BY EMPLOYMENT DISCRIMINATION STAT-
UTES. EXISTING WORKERS' COMPENSATION PROVISIONS AND COMMON LAW TORT LAW
ARE INADEQUATE TO DISCOURAGE SUCH ABUSIVE CONDUCT AND PROVIDE ADEQUATE
REDRESS TO EMPLOYEES WHOQ HAVE BEEN HARMED BY ABUSIVE WORK ENVIRONMENTS.

THE PURPOSE OF THIS ARTICLE SHALL BE TO PROVIDE LEGAL REDRESS FOR
EMPLOYEES WHC HAVE BEEN HARMED PSYCHOLOGICALLY, PHYSICALLY OR ECONOM-
ICALLY BY BEING DELIBERATELY SUBJECTED TO ABUSIVE WORK ENVIRONMENTS; AND
TG PROVIDE LEGAL INCENTIVES FOR EMPLOYERS TO PREVENT AND RESPOND TO
MISTREATMENT OF EMPLOYEES AT WORK.

S 761, DEFINITIONS, AS USED IN THIS ARTICLE, THE FOLLOWING TERMS SHALL
HAVE THE FOLLOWING MEANINGS:

1. "ARUSIVE CONDUCT" MEANS CONDUCT, WITH MALICE, TAKEN AGAINST AN
EMPLOYEE BY AN EMPLOYER OR ANOTHER EMPLOYEE IN THE WORKPLACE, THAT A
REASONABLE PERSON WOULD FIND TO BE HOSTILE, OFFENSIVE AND UNRELATED TO
THE EMPLOYER'S LEGITIMATE BUSINESS INTERESTS. IN CONSIDERING WHETHER
SUCH CONDUCT IS OCCURRING, THE TRIER OF FACT SHOULD WEIGH THE SEVERITY,
NATURE AND FREQUENCY OF THE CONDUCT. ABUSIVE CONDUCT SHALL INCLUDE, BUT
NOT BE LIMITED TO, REPEATED INFLICTION OF VERBAL ABUSE, SUCH AS THE USE
OF DEROGATORY REMARKS, INSULTS AND EPITHETS; VERBAL OR PHYSICAL CONDUCT
THAT A REASONABLE PERSON WOULD FIND THREATENING, INTIMIDATING OR HUMILI-
ATING; OR THE GRATUITOUS SABOTAGE OR UNDERMINING OF AN EMPLOYEE'S WORK
PERFORMANCE. A SINGLE ACT SHALL NOT CONSTITUTE ABUSIVE CONDUCT, UNLESS
THE TRIER OF FACT FINDS SUCH ACT TO BE RESPECIALLY SEVERE OR EGREGICUS.

2. "ABUSIVE WORK ENVIRONMENT" MEANS A WORKPLACE IN WHICH AN EMPLOYEE
IS SUBJECTED TO ABUSIVE CONDUCT THAT IS SO SEVERE THAT IT CAUSES PHYS-
ICAL OR PSYCHOLOGICAL HARM TO SUCH EMPLOYEE, AND WHERE SUCH EMPLOYEE
PRCVIDES NOTICE TO THE EMPLOYER THAT SUCH EMPLOYEE HAS BEEN SUBJECTED TO
ABUSIVE CONDUCT AND SUCH EMPLOYER AFTER RECEIVING NOTICE THEREOF, FAILS
TO ELIMINATE THE ABUSIVE CONDUCT.

3, "CONDUCT" MEARNS ALL FORMS OF BEHAVIOR, INCLUDING ACTS AND OMISSIONS
TO ACT,

4. "CONSTRUCTIVE DISCHARGE" MEANS ABUSIVE CONDUCT AGAINST AN EMPLOYEE
THAT CAUSES SUCH EMPLOYEE TO RESIGN FROM HIS OR HER EMPLOYMENT.

5, "MALICE" MEANS THE INTENT TO CAUSE ANOTHER PERSON TO SUFFER PSYCHO-
LOGICAL, PHYSICAL OR ECONOMIC HARM, WITHOUT LEGITIMATE CAUSE OR JUSTI-
FICATION. MALICE MAY BE INFERRED FROM THE PRESENCE OF FACTORS SUCH BAS
OUTWARD EXPRESSIONS OF HOSTILITY, HARMFUL CONDUCT INCONSISTENT WITH AN
EMPLOYER'S LEGITIMATE BUSINESS INTERESTS, A CONTINUATION OF HARMFUL AND
ILLEGITIMATE CONDUCT AFTER A COMPLAINANT REQUESTS THAT IT CEASE OR
DISPLAYS QUTWARD SIGNS OF EMOTIONAL QR PHYSICAL DISTRESS IN THE FACE OF
THE CONDUCT, OR ATTEMPTS TO EXPLOIT THE COMPLAINANT'S KNOWN PSYCHOLOG-
ICAL OR PHYSICAL VULNERABILITY.

A, 4258 3

6. "NEGATIVE EMPLOYMENT DECISION" MEANS A TERMINATION, <CONSTRUCTIVE
DISCHARGE, DEMOTION, UNFAVORABLE REASSIGNMENT, REFUSAL TO PROMOTE OR
DISCIPLINARY ACTION.

7. “PHYSICAL HARM" MEANS THE MATERIAL IMPAIRMENT OF A PERSON'S PHYS-
ICAL HEALTH OR BODILY INTEGRITY, AS DQCUMENTED BY A COMPETENT PHYSICIAN
OR SUPPORTED BY CCMPETENT EXPERT EVIDENCE AT TRIAL.

8. '"PSYCHOLOGICAL HARM" MEANS THE MATERIAL IMPAIRMENT OF A PERSON'S
MENTAL HEALTH, AS DOCUMENTED BY A COMPETENT PHYSICIAN OR SUPPORTED BY
COMPETENT EXPERT EVIDENCE AT TRIAL.

5 762. ABUSIVE WORK ENVIRONMENT. IT SHALL BE UNLAWFUL TO SUBJECT AN
EMPLOYEE TC AN ABUSIVE WORK ENVIRONMENT.

5 763, EMPLOYER LIABILITY. AN EMPLOYER SHALL BE CIVILLY LIABLE FOR THE
EXISTENCE OF AN ABUSIVE WORK ENVIROCNMENT WITHIN ANY WORKPLACE UNDER ITS
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14 CONTROL. _
15 8 764. DEFENSES. 1. IT SHALL BE AN AFFIRMATIVE DEFENSE TO A CAUSE OF
16 ACTION FOR ABUSIVE WORK ENVIRONMENT, THAT THE EMPLOYER EXERCISED REASON-
17 ABLE CARE TO PREVENT AND PROMPTLY CORRECT THE ARUSIVE CONDUCT WHICH IS
18 THE BASIS OF SUCH CAUSE OF ACTION AND THE PLAINTIFF UNREASONABLY FAILED
19 TO TAKE ADVANTAGE OF THE APPROPRIATE PREVENTIVE OR CORRECTIVE OPPORTU-
20 NITIES PROVIDED BY SUCH EMPLOYER. SUCH AFFIRMATIVE DEFENSE SHALL NOT BE
21 AVAILABRLE TO AN EMPLOYER WHEN THE ABUSIVE CONDUCT CULMINATES IN A NEGA-
22 TIVE EMPLOYMENT DECISION WITH REGARD TQO THE PLAINTIFF.
23 2. IT SHALL BE AN AFFIRMATIVE DEFENSE TO A CAUSE OF ACTION FOR ABUSIVE
24 WORK ENVIRONMENT, THAT THE EMPLOYER MADE A NEGATIVE EMPLOYMENT DECISION
25 WITH REGARD TO THE PLAINTIFF WHICH IS CONSISTENT WITH SUCH EMPLOYER'S
26 LEGITIMATE BUSINESS INTERESTS, SUCH AS TERMINATION OR DEMOTICN BASED ON
27 THE PLAINTIFF'S FOOR PERFORMANCE OR THE C(OMPLAINT IS BASED PRIMARILY
28 UPON THE EMPLOYER'S REASONAELE INVESTIGATION OF POTENTIALLY DANGEROUS,
29 ILLEGAL OR UNETHICAL ACTIVITY.
30 * 5 765. RETALIATION. ANY RETALIATORY ACTION AGAINST ANY EMPLOYEE ALLEG-
31 ING A VIOLATION OF THIS ARTICLE SHALL BE DEEMED TO BE A RETALIATORY
32 PERSONNEL ACTICN AS PROHIBITED BY SECTION SEVEN HUNDRED FORTY OF THIS
33 CHAPTER.
34 8 766. REMEDIES, 1. WHERE A DEFENDANT HAS BEEN FQUND TCO HAVE ENGAGED
35 1IN ABUSIVE CONDUCT, OR CAUSED OR MAINTAINED AN ABUSIVE WORK ENVIRONMENT,
36 THE COURT MAY ENJOIN SUCH DEFENDANT FROM ENGAGING IN SUCH ILLEGAL ACTIV-
37 ITY AND MAY ORDER ANY OTHER RELIEF THAT IS APPROPRIATE INCLUDING, BUT
38 NOT LIMITED TO, REINSTATEMENT, REMOVAL OF THE OFFENDING PARTY FROM THE
39 PLAINTIFF'S WORK ENVIRONMENT, REIMBURSEMENT FCR LOST WAGES, MEDICAL
40 EXPENSES, COMPENSATION FOR EMOTIONAL DISTRESS, PUNITIVE DAMAGES AND
41 ATTORNEY FEES.
42 2. WIHERE AN EMPLOYER HAS BEEN FOUND TO HAVE CAUSED OR MAINTAINED AN
43 ABUSIVE WORK ENVIRONMENT THAT DID NOT RESULT IN A NEGATIVE EMPLOYMENT
44 DECISION, BSUCH EMPLOYER'S LIABILITY FOR DAMAGES FOR EMOTIONAL DISTRESS
4% SHALL NOT EXCEED TWENTY-FIVE THOUSAND DOLLARS AND SHALL HAVE NO LIABIL-
46 ITY FOR PUNITIVE DAMAGES, THE PRCOVISIONS OF THIS SUBDIVISION SHALL NOT
47 APPLY TO ANY EMPLOYEE WHO ENGAGES IN ABUSIVE CONDUCT.
48 5 7¢7. ENFORCEMENT. 1. THE PROVISIONS OF THIS ARTICLE ARE ENFCORCEABLE
49 PBY MEANS OF A CIVIL CAUSE OF ACTION COMMENCED BY AN INJURED EMPLOYEE.
50 2. NOTWITHSTANDING THE PROVISIONS OF THE CIVIL PRACTICE LAW AND RULES,
51 AN ACTION TO ENFORCE THE PROVISIONS OF THIS ARTICLE SHALL BE COMMENCED
52 WITHIN ONE YEAR OF THE LAST ABUSIVE CONDUCT WHICH IS THE BASIS OF THE
53 ALLEGATION OF ABUSIVE WORK ENVIRONMENT.
54 S 768, EFFECT ON COLLECTIVE BARGAINING AGREEMENTS. THIS ARTICLE SHALL
55 NOT PREVENT, INTERFERE, EXEMPT OR SUPERSEDE ANY CURRENT PROVISIONS OF AN
56 EMPLOYEE'S EXISTING COLLECTIVE BARGAINING AGREEMENT WHICH PROVIDES

A, 4258 4

1 GREATER RIGHTS AND PROTECTIONS THAN PRESCRIBED IN THIS ARTICLE NOR SHALL

2 THIS ARTICLE PREVENT ANY NEW PROVISIONS OF THE COLLECTIVE BARGAINING

3 AGREEMENT WHICH PROVIDE GREATER RIGHTS AND PROTECTIONS FROM BEING IMPLE-

4 MENTED AND APPLICABLE TO SUCH EMPLOYEE WITHIN SUCH COLLECTIVE BARGAINING

5 AGREEMENT. WHERE THE COLLECTIVE BARGAINING AGREEMENT PROVIDES GREATER

6 RIGHTS AND PROTECTIONS THAN PRESCRIBED IN THIS ARTICLE, THE RECOGNIZED

7 COLLECTIVE BARGAINING AGENT MAY QPT TO ACCEPT OR REJECT TO BE COVERED BY

8 THE PROVISIONS OF THIS ARTICLE, '

9 5 769. EFFECFT OF OTHER LAWS, 1. NO PROVISION OF THIS ARTICLE SHALL BE
10 DEEMED TO EXEMPT ANY PERSON OR ENTITY FRCM ANY LIABILITY, DUTY OR PENAL-
11 TY PROVIDED BY ANY OTHER STATE LAW, RULE OR REGULATION.

12 2. THE REMEDIES OF THIS ARTICLE SHALL BE GRANTED IN ADDITION TO ANY
13 COMPENSATION AVAILABLE PURSUANT TQ THE WORKERS' COMPENSATION LAW;
14 PROVIDED, HOWEVER, THAT NO PERSON WHO HAS COLLECTED WORKERS' COMPEN-
15 SATION BENEFITS FOR CONDITIONS ARISING QUT OF AN ABUSIVE WORK ENVIRON-
16 MENT, SHALL BE AUTHORIZED TO COMMENCE A CAUSE OF ACTION PURSUANT TO THIS
17 ARTICLE FOR THE SAME SUCH CONDITIONS.
is 5 2. Thig act shall take effect immediately, and shall apply to
19 abusive conduct occurring on or after such date.
Go fo top
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RESOLUTION NO. OF 2012
CONFIRMING THE APPOINTMENT OF
FRANCES WELLS, PIERMONT, NEW YORK
TO THE ART IN PUBLIC PLACES COMMITTEE

WHEREAS, The Art in Public Places Committee (the “Committee™) was created
pursuant to Local Law No. 6 of 1986 adopted in §5-178 (D) (1) of the Rockland County
Administrative Code; and

WHEREAS, The Committee shall consist of eleven (11) members appointed by
the County Executive, who shall serve at his pleasure, subject to legislative confirmation;
and

WHEREAS, The members of the Committee shall be experts in the field of art,
art history, architecture or architectural history; and

WHEREAS, There is currently one (1) vacancy on the Committee; and

WHEREAS, The County Executive has appointed Frances Wells, Piermont, New
York to the Arts in Public Places Committee to a vacancy on the Committee; and

WHEREAS, Frances Wells is a print maker and painter with a focus on the
Hudson River; and

- WHEREAS, Frances Wells is filling a vacancy and with this appointment, the
Committee will be fully constituted; and

WHEREAS, The ' Committee of the Legislature has met,
considered and approved this resolution; now therefore be it

RESOLVED, The Legislature of Rockland County hereby confirms the
appointment of Frances Wells, Piermont, New York, as a member of the Art in Public
Places Committee, to serve at the pleasure of the County Executive; and be it further

RESOLVED, That the Clerk to the Legislature is hereby directed to send a copy
of this resolution to the Art in Public Places Committee and to the appointee, Frances
Wells. '
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RESOLUTION NO. OF 2012
CONFIRMING THE APPOINTMENT OF
JEFFREY J. FORTUNATO
AS COUNTY ATTORNEY

WHEREAS, Article XVI of the Rockland County Charter provides that there
shall be a County Attorney, who shall be appointed by and serve at the pleasure of the
County Executive, subject to confirmation by the County Legislature; and

WHEREAS, On December 5, 2011, the County Executive appointed Jeffrey J.

Fortunato, Pomona, New York as Acting County Attorney; for the County of Rockland;
and

WHEREAS, The term of such appointment is to expire on June 1, 2012; and

WHEREAS, The County Executive desires to appoint of Jeffrey J. Fortunato,
Pomona, New York as County Attorney for the County of Rockland; and

WHEREAS, the term of such appointment is to be effective June 2, 2012; and

WHEREAS, The Committee of the Legislature has met,
considered and approved this resolution; now therefore be it

RESOLVED, That the Legislature of Rockland County hereby confirms the
appointment of Jeffrey J. Fortunato, Pomona, New York as County Attorney of the

County of Rockland, to serve at the pleasure of the County Executive, at a salary of
$143,600; and be it further

RESOLVED, That such appofn’trﬁént shall be effective June 2, 2012; and be it
further -

RESOLVED, That any future salary increases shall be by resolution or local law,
as appropriate. :
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